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LOI MO DAU:

Cung voi su phat trién va hoi nhap cia nén kinh té thé gidi, kinh t& Viét Nam ciing
dang timg budc phit trién theo hudng hoi nhap, mé cira giao lwu hop tac kinh té qubc
té, tao ra nhiéu co hdi hop tac mua ban véi cac nude trén thé gidi. Trong d6 linh vire
xuat nhap khau déng ngay cang déng mot vai tro 16n hon déi véi su phét trién cua

nén kinh té .

Trong hoat dong kinh doanh Xuét nhap khau, viéc soan thdo, thoa thuén va thuc hién
hop ddng xuat nhap khau 1a mot trong nhimng viéc quan trong nhat, né quyét dinh
xem c6 thé thuc hién viéc giao dich mua ban hay khong, va ciing lién quan 16n dén
viéc thue hién nhu thé nao, cling nhu két qua cua viéc giao dich. Vi thé mot hop déng

xuét nhap khau 13 thi tién quyét va tdi quan trong d6i véi cac giao dich quéc té.

Trude thuc té @6, két hop voi viée c6 mdi quan hé voi mot sé cong ty xuat khau,
chung em da lya chon dé tai: “ Nghién ciru cac hop dong xuat khau mot mit hang cu
thé tai mot cong ty va cac giai phap hoan thién”. Va chung em da thuc hién phan tich
hai hop dong cta hai cong ty Chan Thanh va cong ty CADOVIMEX 11, va véi sy chi
dan tan tinh tir phia hai don vi cong ty, ching em da tiép thu duoc nhiéu kién thuc
hiru ich vé linh vyc xuat nhap khau noéi chung va vé cac hop ddng xuét nhap khau noéi
riéng.

Do thoi gian thyc hién dé tai khong nhidu ciing nhu kha niang con han ché nén bai
phan tich cta ching em c6 thé con nhiéu sai sét, mong cd bo qua va gop y giup

ching em hoan thi¢n dé tai cia minh.

NHOM THUC HIEN.
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I. CO SO LY THUYET:

Hop dong thuong mai quéc té 1a sy thoa thudn giita cac bén vé viée xéac 1ap, thay dbi
hodc chAm dirt quyén va nghia vu thuong mai qudc té. Hop dong thuong mai qubc té
c6 rat nhiéu loai, chang han nhu hop déng mua ban hang héa qubc té, hop dong cung
tmg dich vu, hop ddng chuyén giao céng nghé... Sau day 13 ndi dung Hop ddng mua
ban hang hod qudc té, mot trong nhiing loai Hop dong thuong mai quéc té thuong

gip c6 lién quan tryc tiép dén qua trinh san xuét, kinh doanh cta doanh nghiép.

1. Hop dong mua ban hang héa quéc té:

Hop dong mua ban hang hoa qudc té (con dugc goi 1a hop dong mua ban ngoai
thwong hodc hop ddng xuat nhap khau) 1a hop ddng mua ban hang hoa c6 tinh chat
qudc té (co yéu té nude ngoai, c6 nhan té nudc ngoai). Tinh chit qudc té cia hop
déng mua ban hang hoa qudc té duoc hiéu khong gidng nhau tuy theo quan diém cia

luat phép ting nudec.

- Theo Cong wéc Lahaye nim 1964 vé mua bin quéc té cic dong sin hiru
hinh: tinh chat qudc té thé hién & cac tiéu chi nhu: cic bén giao két c6 tru so thuong
mai & cac nude khac nhau va hang hoa, d6i twong ctia hop dong, duoc chuyén qua
bién giéi mot nude, hodc 1a viée trao d6i ¥ chi giao két hop ddng giira cac bén duoc

1ap ¢ nhitng nuée khac nhau (Piéu 1 cua Cong udc).

Neéu cac bén giao két khong co6 tru s¢ thuong mai thi s€ dya vao noi cu tru
thuong xuyén cua ho.Y¢€u to qudc tich ctia cac bén khong c6 y nghia trong viéc xac

dinh yéu t6 nudc ngoai cua hgp dong mua ban hang hoa qudc té.

- Theo Céng wéc Vién nam 1980 ciia Lién Hiép Quic vé Hop dong Mua bdn

Quéc té Hang hod (United Nations Convention on Contracts for International
Sales of Goods, Vienna 1980 - CISG, goi tit 1a Cong uwdc Vién ndm 1980): tinh chit
qudc t& dugc xac dinh chi boi mot tiéu chudn duy nhit, d6 13 cac bén giao két hop
déng c6 tru s& thuong mai dat & cac nudc khac nhau (diéu 1 Cong udc Vién nam
_QUA’N TRI XUAT NHAP KHAU _
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1980). Va, giéng nhu Cong udc Lahaye nim 1964, Cong udc nay ciing khong quan
tam dén van dé qudc tich cua cac bén khi xac dinh tinh chit quc té ctua hop dong

mua ban hang hoé qudc te.

Khic v4i Cong wée Lahaye nam 1964, Cong ude Vién nam 1980 khong dua
ra tiéu chi hang hoa phai dugc chuyén qua bién gidi cia mot nude dé xac dinh tinh

chat quéc té cua hop ddng mua ban hang hoa qudc té.

- Theo quan diém ciia Phdp: khi xac dinh yéu t6 qudc té cua hop dong mua
ban hang hoa qudc té, nguoi ta cin cir vao hai tiéu chuan kinh té va phép 1y. Theo céac
tiéu chuan kinh té, mot hop ddéng qudc té 1a hop ddng tao nén sy di chuyén qua lai
bién gidi cac gia tri trao ddi trong ng giita hai nudce, nodi cach khac, hop dong d6 thé
hién quyén loi ctia thuong mai qudc té. Theo tiéu chuan phap 1y, mot hop dong duoc
coi 12 hop ddng qudc té néu no bi chi phdi boi cac tiéu chudn phap 1y ctia nhiéu qudc
gia nhu quéc tich, noi cu tra cua cac bén, noi thyc hién nghia vu hop déng, nguén

v6n thanh todn. ..
- Theo quan diém ciia Vigt Nam:

Luat Thuong mai Vi¢t Nam nam 2005 khong dua ra ti€u chi dé xac dinh tinh
chat quéc té cua hop dong mua ban hang héa qudc t& ma liét ké nhitng hoat dong
duogc coi 1a mua ban hang hoa quéc té. Piéu 27 néu rd mua ban qudc té duge thuc
hién duéi cac hinh thirc xuit khau, nhap khéu, tam nhap tai xuét, tam xudt tai nhap va

chuyén khau.

“Xudt khdu hang hoa la viéc hang hoa dwoc dwa ra khoi lanh thé Viét Nam
hodc dwa vao khu vue déic biét nam trén lanh thé Viét Nam dwoc coi la khu vuce hai
quan riéng theo quy dinh cia phdp ludt” (Diéu 28 Khoan 1).

“Nhdp khdu hang hod la viéc hang hod dwoc dwa vao lanh thé Viét Nam tir
nwdc ngoai hoac tuw khu vuc dac biét nam trén lanh thé Viét Nam dwoc coi la khu vuce

hai quan riéng theo quy dinh ciia phdp ludt’ (Diéu 28 Khoan 2).

QUAN TRI XUAT NHAP KHAU
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“Tam nhdp, tdi xudt hang hod la viéc hang hoa dwoc dwa tw lanh thé nuée
ngoai hodc twr cac khu vuc dac biét nam trén linh thé Viét Nam dwoc coi la khu viee
hadi quan riéng theo quy dinh ciia phédp ludt Viét Nam, c¢6 lam thi tuc nhdp khau vao
Viét Nam va lam thi tuc xudt khdu chinh hang hod dé ra khéi Viét Nam” (Piéu 29
Khoan 1).

“Tam xudt, tdi nhdp hang hoa la viéc hang hoa dwoc dwa ra nuoc ngoai hodac
dwa vao cdac khu vuee dic biét nam trén linh thé Viét Nam dwoc coi la khu vue hdi
quan riéng theo quy dinh cia phdp ludt, ¢é lam thi tuc xudt khau ra khéi Viét Nam

va lam thii tuc nhdp khéu lai chinh hang hod dé vao Viét Nam” (Piéu 29 Khoan 2).

“Chuyén khdu hang hod la viéc mua hang tir mot nude, ving lanh thé dé ban
sang mét mede, ving lanh thé ngoai lanh thé Viét Nam ma khéng lam thi tuc nhdp
khdu vao Viét Nam va khong lam thu tuc xudt khau ra khéi Viét Nam” (Diéu 30
Khoan 1).

< Chuyén khau hang héa dwoe thue hién theo cac hinh thire sau:

o Hang hoa duoc van chuyén thang tir nuéc XK dén nude NK khong qua

ctra khau VN.

o Hang hoa dugc van chuyén tir nude XK dén nude NK ¢ qua cira khau
VN nhung khong lam thu tuc NK vao VN va khong lam thu tuc XK ra
khoi VN.
o Hang hoa dugc van chuyén tir nude XK dén nude NK ¢ qua cira khau
VN va dua vao kho ngoai quan, khu vire trung chuyén hang hoa tai cac
cang VN, khong lam tha tuc NK vao VN va khong lam thu tuc XK ra
khoi VN.
Véi ndm khai niém vé xuét khau, nhap khéu, tam nhap tai xuét, tam xuit tai
nhap va chuyén khau néu trén, c6 thé thdy Luat Thuong mai Viét Nam nim 2005 di
str dung tiéu chi hang hoa phai 13 dong san; hang c6 thé dugc di chuyén qua bién gidi
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ctia Viét Nam hodc qua bién gii cia mot nudc (ving lanh thd); hodc di chuyén qua
khu ché xuét, khu vuc hai quan riéng... dé xem xét tinh quéc té ciia hop dong mua
ban hang héa qudc té.

Nhu vay, néu dbi tugng ctia hgp ddng mua ban 14 bat bong san thi hop dong d6
khong phai 14 hop déng mua ban hang hoa qudc té cho du bat dong san duoc ban cho
ngudi nudc ngodi. Mua ban bat dong san voi ngudi nude ngoai phai theo mot co ché

phap ly riéng.

2. Dic diém ciia hop ddng mua ban hang hoa québe té:

So véi hop dong mua ban trong nudc, hgp dong mua ban hang hoa qudc té co

nhimng dic diém sau day:

2.1. Vé chii thé:

Chu thé ctia hgp ddng mua ban hang hoa qudc té 13 cac bén, nguoi ban va ngudi
mua, cé try sé thuong mai dat & cac nudc khac nhau. Luat Thuong mai Viét Nam
2005 con quy dinh thém: gitra cic bén co try s cung trén lanh tho Viét Nam nhung
mot bén trong ndi dia con bén kia ¢ trong cac khu vuc hai quan ri€ng theo quy dinh

cua phap luat.

2.2. Vé doi twong ciia hop dong:
Hang hoa 1a d6i tuong cua hop dong mua ban hang hoa quéc té 1a dong san, tic

la hang c6 thé chuyén qua bién gidi cua mot nudc.

2.3. Vé dong tién thanh todn:

Tién té dung dé thanh toan thuong 1a ndi t& hodc co thé 1a ngoai t¢ dbi vai cac
bén. Vi du: hop dong duoc giao két gitra ngudi ban Viét Nam va nguoi mua Ha Lan,
hai bén thoa thuan sir dung dong euro lam dong tién thanh toan. Lac ndy, dong euro
1a ngoai té ddi v6i phia nguoi ban Viét Nam nhung lai 1a ndi té dbi voi nguoi mua Ha

Lan. Tuy nhién, ciing c6 truong hop ddng tién thanh toan déu 1a ndi té cua ca hai bén,
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nhu trudng hop cac doanh nghiép thudc cic nude trong cong ddng chau Au sir dung

ddng euro 1am dong tién chung.

2.4. Vé ngén ngi ciia hop dong:
Hop déng mua ban hang hoa qudc té thuong duoc ky két bang tiéng nudc
ngoai, trong d6 phan 16n 1a dugc ky bang tiéng Anh.Diéu nay doi hoi cac bén phai

gidi ngoai ngtr.

2.5. Vé co quan gidi quyét tranh chdp:

Tranh chip phat sinh tir viéc giao két va thuc hién hop dong mua ban hang héa
quéc té c6 thé 1a toa an hodc trong tai cia mdt trong hai nudc hoac nudc thir ba. Va
mot 1an nita, vin dé ngoai ngtt lai dugc dat ra néu mudn chu dong tranh tung tai toa

an hodc trong tai nudc ngoai.

2.6. Vé ludt diéu chinh hop dong (ludt dp dung cho hop dong):

Luét 4p dung cho hop dong mua ban hang hoa qudc té mang tinh chét da dang
va phtc tap. Piéu ndy c6 nghia 12 hop ddng mua ban hang hoa qudc té c6 thé phai
chiu sy diéu chinh khong phai chi cua ludt phap nudc d6 ma ca cua luat nude ngoai
(luat nudc nguodi ban, luat nwéc ngudi mua hodc ludt cia bat ky mot nudc thir ba
nao), thim chi phai chiu sy diéu chinh cta diéu uéc qudc té, tap quan thuong mai
qudc té hodc ca an 18 (tién 1é phap) dé diéu chinh hop ddng mua ban hang hoa qudc

14
A

te.

Hop dong mua ban hang hod quéc té, du duoc giao két hoan chinh, chi tiét d¢én
dau, ban than né ciing khong thé du kién, chira dung tat ca nhiing van d&, nhimng tinh
hudng c6 thé phat sinh trong thuc té. Do d6, can phai bo sung cho hop déng mua ban
hang hoa qudc t& mot co sd phap lu cu thé bang cach lua chon luat 4p dung cho hop
ddng d6. Vi hop ddng mua ban cé tinh chat qudc té nén luat didu chinh hop dong nay
cling ¢ thé 1a luat nguoi nguoi ban, cling c6 khi 1a luat nude ngudi mua... Néu luat

ap dung la luat nudc nguoi mua thi ludt nay la ludt nudc ngoai doéi voi nguoi
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ban.Nguoi ban phai co su hiéu biét vé no, trong d6 it ra ngudi ban phai hiéu rd duoc
luat nay c6 bao vé quyén loi cho nguoi ban hay khong.Va nguoc lai, d6i v6i ngudi
mua ciing vdy. Nhu vay, khong chi ngudi ban va nguodi mua can cé su hiéu biét dé
lwa chon, dé tuan thu luat 4p dung ma ngay ca co quan giai quyét tranh chap (toa 4n
hoic trong tai) ciing phai nghién ctru van dé luat ap dung cho hop ddng d6 thi méi co

thé lam tot dugc chirc nang, nhi¢ém vy ctia minh.

Theo nguyén tic chung cua tu phap qudc té, trong mua ban hang hoéa quc té,
cac bén co quyén ty do thoa thuan chon ngudn luat ap dung cho quan hé hop dong
ctia minh. Ngudn lut d6 co thé 1a luat qudc gia, diéu wéc qudc té vé thuong mai hoic
tap quan thuong mai qudc té va tham chi ca cac an 16 (tién 18 xét xir). Tuy nhién, diéu
quan trong & day 1a nén chon ngudn luat ndo, 1am thé nao dé chon duoc ngudn luat
thich hop nhét dé c6 thé bao vé duoc quyén loi cia minh?Pé chon dugce luat ap dung

phu hop, can phai nam dugc mét s6 nguyén tac sau day.

a. Lwa chon luit quéc gia

Khi nao ludt quéc gia tré thanh ludt dp dung cho hop dong mua bin hang

hoad quoc té?

Khi hop dong quy dinh: C6 hai cach quy dinh. Cach thtr nhét 1a cac bén quy
dinh vé luat 4p dung ngay tir giai doan dam phan, ky két hop dong, bang cach chi rd
trong hop dong ring luit cia mot nudc nao d6 s& dwoc ap dung cho hop
d6ng. Truong hop nay goi 14 cac bén di quy dinh trong hop dong diéu khoan luat ap
dung cho hop dong. Vi du:

“Moi van dé khéng dwoc quy dinh hodc quy dinh khéng day di trong hop dong
nay sé dwoc gidi quyét theo ludt Viét Nam”

Hoac:

“Cdc vin dé phat sinh tir hodc lién quan dén hop dong nay dwoc giai quyét theo
ludt nuwoc nguoi ban”.
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Khi tranh chép phat sinh, cac bén va tda an co thé dua vao luat Viét Nam hodc
luat nude ngudi ban dé giai quyét.

Cach thir hai 1a cac bén thoa thuan lya chon luat quéc gia 1a luat ap dung cho
hop dong sau khi ky két hgp dong, tham chi khi tranh chap phat sinh. Cach nay duoc
cac bén ap dung khi trong hop dong mua ban hang hod qudc té ma cac bén da ky
trudc d6 khong co diéu khoan vé luat ap dung. Trong thyc té, cach nay la rat kho ap
dung vi cac bén khoé co thé dat duge mot su nhat tri vé viéc chon luét ap dung khi ma
tranh chdp da phat sinh: nguoi ban thi chi muén 4p dung luat ctia nudc nao bao vé
dugc quyén logi cho minh trong khi d6 ngudi mua ciing chi muén ap dung luit cia
nuée bao vé duoc quyén loi cho minh. Trong truong hop ndy, hai bén chi dat duoc
Sur théng nhét khi luat duoc lya chon 13 luét khong nghiéng qua vé bao vé quyén loi
cho bén nao. Cong udc Vién nim 1980 1a giai phap t6i wu cho cac bén trong trudng
hop nay.

Khi tod dn hodc trong tai quyét dinh:

Piéu 7 khoan 2 cua Phap 1énh Trong tai Thuong mai nim 2003 quy dinh: “Péi
V6i vu tranh chdp ¢é yéu té mede ngoai, Héi dong Trong tdai dp dung phdp ludt do

cdac bén lya chon (...)

Trong truong hop cdc bén khéng lwa chon dwoc phdp ludt dé gidi quyét vu

tranh chdp thi Hoi dong Trong tdi quyét dinh”.

Nhu vay, Trong tai thuong mai Viét Nam s¢& co quyén chon luat ap dung cho
hop ddng mua ban hang hoa qudc té khi phat sinh tranh chip néu nhu cac bén khong
thoa thuan dugc luat ap dung.

Khi hop dong méu quy dinh:

Trong rat nhiéu hop dong mua ban hang hoa quéc té, dé tiét kiém thoi gian, cac
bén thuong chi quy dinh nhitng ndi dung co ban lién quan dén dbi tuong mua ban va
gia ca. Nhitng ndi dung con lai, cic bén thudong din chiéu dén hop ddng mau. Hop
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déng mau thuong dugc cac tdp doan, cong ty budn ban 16n soan thao. Vi du: Hop
ddéng mau cua ITC vé mua ban qudc té hang héa dé hong (The ITC Model Contract
for the International Sale of Perishable Goods), Hop dong mau cua ICC vé hang héa
dugc san xudt dé ban lai (The ICC Model International Sale Contract on
Manufactured Goods Intended for Resale) v.v...Nhitng hop déng mau ndy chi c6 gia
tri khi dugc cac bén tham chiéu bang cach chi rd trong hop dong mua ban hang héa
qudc té ring quyén va nghia vu cta cac bén duoc didu chinh boi hop dong mau kém
theo. Trong truong hop nay, hop déng mau sé& c6 gia tri bt budc dbi vai cac bén va,
néu trong hop ddng mau cé quy dinh didu khoan vé luat ap dung thi luit d6 duong
nhién sé& 1a luat ap dung cho hop dong mua ban hang hoa qudc té ma hai bén di ky

két.

Nhu vay, luat qudc gia cia mot nudce co thé tac dong dén mdi quan hé cua cac
bén trong hop déng mua ban hang héa qubc té thong qua nhitng cach thirc néu trén
(xem hinh 1). Ma nhitng cach thirc nay d6i khi lai khong duoc cac bén chi ¥. Piéu
nay cho thay rd vi sao cac doanh nghiép Viét Nam phai nghién ctru van dé nay, dé

khong roi vao thé bi dong.

b. Lwa chon tip qudn qudc té vé thwong mai

Tap quan qudc té vé thuong mai c6 thé 1a luat ap dung cho hop dong mua ban

hang hoa quéc té.

Tap quéan qudc té vé thuong mai 1a nhiing théi quen, phong tuc vé thuong mai
duoc nhiéu nudce ap dung va ap dung mot cach thuong xuyén véi ndi dung rd rang dé
dura vao d6 cac bén xac dinh quyén va nghia vu voi nhau.

Thong thudng, tp quan qudc té vé thuong mai dugc chia thanh ba nhom: cac
tap quan co tinh chat nguyén tic; cic tip quan thwong mai qudc té chung va cac tip

quan thuong mai khu vuc.
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Tap qudn cé tinh chét nguyén tic: 13 nhitg tip quan co ban, bao truim dugc
hinh thanh trén co s& cac nguyén tic co ban cua luit qudc té va luat qudc gia nhu
nguyén tic ton trong chu quyén qudc gia, nguyén tic binh dang giita cac déan toc. Vi
du: Toa an (hodc trong tai) clia nudc nao thi c6 quyén ap dung cac quy tic to tung
ctia nude d6 khi giai quyét nhitng van dé vé thu tuc td tung trong céac tranh chip vé

hop dong mua ban hang hoa qudc té.

Tap quéan thwong mai qudc té chung: 13 cic tip quan thwong mai duoc nhiéu
nudc cong nhan va dugc ap dung o nhiéu noi, nhiéu khu vuc trén thé gidi. Vi du:
Incoterms niam 2000 (Cac DPiéu kién Thuong mai Qudc té) do Phong Thuong mai
Quéc té tap hop va soan thao duoc rat nhiéu qudc gia trén thé gisi thira nhan va ap
dung trong hoat dong mua ban hang hoa quéc té. Hay UCP 500 do ICC ban hanh dua
ra cac quy tic dé thuc hanh théng nhat vé thu tin dung ciing duoc nhiéu quéc gia trén

thé gidi 4p dung vao hoat dong thanh toan qudc té.

Tap quan thwong mai khu vuc (dia phwong): 1a cac tdp quén thuong mai
qudc té duoc ap dung ¢ timg nudc, ting khu vuc hodc ting cang. Vi du: & Hoa Ky
cling c6 diéu kién co so giao hang FOB. Piéu kién FOB Hoa Ky duoc dua ra trong
“Binh nghia ngoai thuong ctia My sira doi nim 19417, theo d6 c6 6 loai FOB ma
quyén va nghia vu cia bén ban, bén mua rt khac biét so voi diéu kién FOB trong
Incoterms nim 2000. Ching han, véi FOB ngudi chuyén ché ndi dia quy dinh tai
diém khoi hanh noi dia quy dinh (named inland carrier at named inland point of
departure), nguoi ban chi c6 nghia vy dat hang hod trén hodc trong phuong tién

chuyén chd hodc giao cho ngudi chuyén cho noi dia dé bbc hang.
Khi nao tip qudn quéc té vé thuwong mai sé dwoc dp dung?

Tap quan quéc t& vé thuong mai s& duoc ap dung cho hop dong mua ban hang

hoa quoc té khi:

- Hop dong mua ban hang hoa quéc té quy dinh.
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- Céc dieu udc quoc te lién quan quy dinh.

- Luét thuc chit (luat qudc gia) do cac bén lya chon khong c6 hodc c¢6 nhung

khong ddy du.

Tap quan qudc té vé thuong mai chi co gia tri bd sung cho hop dong. Vi vay,
nhitg van dé gi hop ddng da quy dinh thi tap quan quéc té khong c6 gia tri, hay noi
cach khac, hop dong mua ban hang hoa c6 gia tri phap 1y cao hon so véi tip quan
thwong mai qudc té. Khi 4p dung, can cha ¥ 1a do tdp quan qudc té vé thuong mai co
nhiéu loai nén dé tranh sy nham 1an hodc hiéu khong thong nhat vé mot tdp quan nio

d6, can phai quy dinh cu thé tip quan dé trong hop dong.

3. Hinh thirc ctia hop dong mua ban hiang hoa qubc té:

Hinh thuc cia hop dong mua ban hang hoa quoc té cling 1a van d€ ma cac

doanh nghiép Viét Nam can dic biét chu y.

Khi néi dén hinh thirc ciia hop déng mua ban hang hoa qubc té thuong c6 hai

quan diém:

Quan diém thir nhét: hop ddong mua ban hang hoa quéc té c6 thé dugc ky két
bang 101 noi, bang vin ban, bang hanh vi hay bang bat ky hinh thirc nao khac do céac
bén tu do thoa thuan. Cac nudc theo quan diém nay hau hét 1a cac nude co nén kinh

té thi trudng phat trién, nhu Anh, Phap, My...

Quan diém thir hai: Hop dong mua ban hang hoa qudc té phai dugce ky két
dué6i hinh thitc vin ban. Nhimg nude néu ra quan diém nay 1a mot s nudc cd nén
kinh té dang chuyén ddi nhu Viét Nam. Diéu 27 khoan 2 Luat Thuong mai Viét Nam
nam 2005 quy dinh: “Mua bdn hang hod quéc té phai dwoc thuc hién trén co sé hop
dong bang van ban hodc bang cdc hinh thire ¢é gid tri phdp Iy twong dwong”. Cac

hinh thitc ¢6 gia tri phap 1y twong duong ¢ day bao gém dién bao, telex, fax, thong
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diép dir liéu va cac hinh thtrc khac theo quy dinh cta phép luat (diéu 3 khoan 15 Luat
Thuong mai Vi¢t Nam nam 2005).

Su bit déng quan diém nay lam cho Céng wéc Vién nim 1980 vé Hop dong
mua ban qubc té hang hod phai lwa chon su dung hoa bang cach dwa vao Cong udc
nhitg quy dinh theo huéng cong nhén ca hai diéu khoan lién quan dén hinh thtc cta
hop ddng. Piéu 11 ciia Cong udc quy dinh ring hop dong mua ban qubc té hang hoa
c6 thé duoc ky két bang 11 ndi va khong can thiét phai tuan tha bat ky yéu cau nao
khac vé mit hinh thirc ctia hop dong. Con diéu 96 thi lai cho phép cic qudc gia bao
lwu, khong ap dung diéu 11 trén néu ludt phap cia qudc gia d6 quy dinh hinh thic
van ban 1a bt budc ddi véi hop ddng mua ban hang hod qudc té. Diéu ndy c6 nghia
13, néu Viét Nam tham gia vao Cong udc thi Viét Nam duoc quyén bao luu khong ap
dung diéu 11 ctia Cong udc vi phap luat Viét Nam quy dinh hop ddng mua ban hang

hoa qudc té phai duoc ky két bang vin ban.

Loi khuyén cho cac doanh nghiép Viét Nam 1a moi hop dong mua ban ky véi
cac ddi tac nudc ngoai phai duoc 1ap bang vin ban.Ky bang van ban s& giup cic bén
c6 duoc bang ching day du khi phai ra tranh tung trong trudng hop c6 tranh chip
phat sinh. Ky bﬁng van ban sé& tao diéu kién cho su kiém tra, gidm sat viéc thyc hién
hop dong co6 hiéu qua hon. Ngoai ra, ky hop dong bang vin ban ciing t6 rd nhiéu wu

thé hon so v6i hinh thirc phi vin ban.

Bang : So sanh lgi ich ctiia hinh thirc van ban va hinh thirc miéng

Hop dong mua ban hang héa quoc té

Van ban Miéng

Tinh an toan

Ca hai bén déu biét chinh xac 1a ho Sau mot thoi gian cd hai bén cé thé
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da thdéa thuan diéu gi, néu co6 lién quan
dén dicu gi thi c6 thé ki€m tra lai trong

hop dong

khong dong v vé nhitng cai da htra voi

nhau.

Tinh toan dién

Khi thao hop ddng cac bén c6 thé
thoa thuan vé nhiing diéu khoan phu ma

ho quén khi thao luan truc tiép

Mot s6 diéu khoan nho nhung quan
trong c6 thé s& khong duoc dé cip. Pidu
d6 sé& tro thanh van dé khi hop dong “truc

=

trac

Lién quan téi nguwoi thir ba

Néu bén thir ba (vi du cong ty me)
mudn nghién ctru hop ddng thi dang vin

ban dé chuyén va dé hiéu hon

Hop dong miéng s& khé giai thich
cho nguoi thir ba. Pidu nay c6 thé gy ra
nhiéu van dé trong cac cong ty da qudc

gia & cac nudc phat trién

Tinh ro rang

Khi xay ra tranh chap, kién tung thi
hop ddng vin ban s& 1a bang chimg cho

nhiing gi hai bén da thoa thuan

Néu co tranh chip, co quan xét xir
khong thé phan doan dugc hai bén da

thoa thudn véi nhau nhiing gi.

Bén canh d6, khi n6i dén hinh thirc hop dong mua ban ngoai thuong, ciing can

lwu ¥ dén céi goi 1a: “hinh thirc c6 gi tri phap 1y twong duong van ban” nhu diéu 3

khoan 15 Luat Thuong mai Viét Nam nam 2005 quy dinh. Thuc chét diéu nay la noi

vé hinh thirc ciia hop déng mua ban hang hoa quéc té duoc ky dudi dang hop dong

dién tir. Piéu 33 Luat Giao dich dién tir nam 2005 quy dinh: “Hop déng dién tir la
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hop ddng duoc thiét 1ap dudi dang thong diép dir liéu”. Noi cach khac, hop dong dién
tir 1a hop ddng duoc ky két théng qua cac phuong tién dién tr nhu thu dién tir, dién
bao, fax, telex, thong di¢p dir li¢u va cac hinh thic khéac theo quy dinh ctua phap luat.
Diéu nay c6 nghia 1a phap luat thwong mai Viét Nam da thira nhan nhiing hop dong
ky bang fax, thu dién tir...cé gia tri phap 1y nhu ky bang vin ban. Tuy nhién, cac
doanh nghiép Viét Nam can luu y rang bén canh nhiing tién ich ma hop dong dién tur
mang lai, cac bén phai ddi mat v6i nhiéu rai ro ca vé mat k¥ thuat, ca vé mat thuong

mai ciing nhu ca vé mat phap 1y.

Mot hop ddng duoc hinh thanh khi mot d& nghi giao két hop dong (thuong
duoc gui dudi dang mot don chao hang) duoc chdp nhan. Dbi véi hop dong dién tu,
cic van dé c6 thé phat sinh khi mot don chao hang hodac moét su chép nhan bi mao
danh bdi mot nguoi ndo d6 khong co tham quyén vé mit phap 1y dé rang bude cong
ty v6i hop dong. Trong mét sd trudng hop, doanh nghiép c6 thé nhan duge don chao
hang hay don dat hang duogc ky bdi mét chir ky khong dam bao an toan, vi du nhu
loai chir ky gom cac ky tu don gian, chit ky 1a mot ban quét chir ky viét tay, v.v...
Trong truong hop nhu vy, doanh nghiép can c6 mot thu dién tir yéu cau dbi tac xac
nhan thong tin d3 néu nhim tranh nhimg rai ro c6 thé phat sinh. Néu doanh nghiép
khong c6 su xac nhan lai nhu thé hodc khong c6 nhitng thu tuc rang budc, rat c6 kha
ning mot ngudi khac dang loi dung nhitng thong tin ctia bén dbi tac dé giri don chao
hang hodc don dit hang gia. Néu thuc hién viéc giao hang (hodc cung Gmg dich vu)
theo nhitng don chao hang, don dit hang d6, doanh nghiép s& ganh chiu thiét hai vé

vat chat do gap rai ro khong lay duoc tién hang.

Bén canh d6, d6i voi hop dong dién tir, van dé vé luu trir chit ky dién tir ciing 1a
van dé phuc tap. Doanh nghiép sir dung chit ky dién tir cAn phai c6 sy dam bao vé
viéc bao mat cho cac chit ky dang nay dugc luu gilr trong cac may vi tinh vi trong
truong hop bat ky, néu mot nguoi ndo tiép can duge véi chir ky d6 va dung no dé ky

hop dong thi doanh nghiép khong con cach nao khac 1a phai cong nhan hiéu luc cua
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hop ddng dién tir da ky két trudc ddi tac ciia minh, vé mat phap 1y, du diéu do bat loi
cho minh. Hoic néu doanh nghiép dé lot mat mi vao tay nguoi khac, ngudi nay cd
thé gia mao doanh nghiép dé giao két hop dong dién tr v6i dbi tac. Trong nhimng
truong hop nhu vy, doanh nghiép c6 thé s& chiu rat nhiéu rui ro nhu: mat danh tiéng,
phai thuc hién nhitng hop dong khong phai do minh ky, d6i tac khong tin tudng

V.v...

Néu c6 tranh chdp xay ra, bat loi s& roi vao doanh nghiép khong c6 kha ning
bao mat va kiém soat viéc sir dung cac phuong tién dién tu, bdi vi, béng chung dé
chirng minh nham rang budc bén c6 hanh vi mao nhan hodc Itra dao la rat kho khan
va ton kém. N6i chung, cac toa an s& khong bit giit cac ¢4 nhan hodc té chirc bi mao
danh véi cac diéu khoan ciia hop ddng, tuy nhién néu do tinh cau tha cua cac ca nhan
hodc t6 chuc nay khién cho viéc gid mao phat trién téi mac thanh Lra déo thi ho c6
thé bj toa an budc toi cho viéc phéa v& hop d@)ng. Vi du, néu mot cong ty cau tha trong
viéc bao vé mat khau va khién cho nguoi gia mao d& dang gia nhip vao hé théng cia
cong ty va chdp nhan don chao hang, toa 4n c6 thé bat cong ty nay phai thuc hién hop

dong.

4. Phén loai hop dong mua ban hang héa qudc té:

4.1. Cin cir vao thoi gian thue hién hop dong:

- Hop ddng ngin han: thuong dugc ky két trong thoi gian ngin, c6 thé chi
thuc hién nghia vu 1 1an va sau khi hai bén di hoan thanh nghia vu cta
minh thi quan hé phap 1y giira hai bén vé hop dong d6 ciing cham dit.

- Hop ddng dai han: co thoi gian thuc hién ldu dai va trong thoi gian d6

viéc giao hang, thanh toan dugc tién hanh nhiéu lan.

4.2. Can ctr vao hinh thirc kinh doanh:
- Hop dong xuit khau: 1a hop dong ban hang cho nguodi mua co try so

khinh doanh & nudc ngoai (hodc khu vuc hai quan riéng) nham thyc hién
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chuyén giao hang hoa d6 ra nudc ngoai, dong thoi di chuyén quyén s¢ hitu

hang hoa d6 sang tay ngudi mua.

- Hop déng nhap khau: 1a hop dong mua hang cia ngudi ban co tru so
kinh doanh ¢ nudc ngoai (hoic khu vuc hai quan riéng) rdi dwa hang dé

vao nudc minh nham phuc vu cho san xuat, ché bién, ti€u dung trong nudc.

- Hop dong tam nhip, tai xuat: 1a hop dong xuat khau nhiing hang hoa ma
truée kia dd nhdp tir nudc ngoai, khong qua tai ché bién ay san xuat gi &

trong nudc minh.

- Hop dong tam xuat, tai nhap: 1a hop dong mua lai nhitng hang hoa do
nudc minh san xuat ma trudc kia da ban ra nudc ngoai, chua qua ché bién
gi & nudc ngoai. Viéc tai nhap khau khong c6 y nghia lon trong ngoai

thuong cac nudc.

- Hop ddng chuyén khau: 13 hop dong mua hang tir mot nude dé ban sang
mot nudc khac ma khong lam tha tuc nhap khéau vao va thu tuc xuit khau

ra khoi nudc chuyén khau.

5. Didu kién hiéu luc ciia hop dong mua ban hang héa qubc té:

1- Hop dong phai dwoc ky két trén co sé tw nguyén thoéa thuin y chi giira
cac Bén, d6 chinh 1a sy thuin mua vira ban. Nguoi ban nhat tri giao hang ma ngudi
mua muén mua; ngudi mua nhan hang va tra tién theo cam két. Hop dong chi c¢6 hiéu
luc phap 1y néu duoc ky két khong vi pham céc truong hop phap luat ngan cAm nhu:

c6 su cudng burc, de doa; co6 su ltra doi; c6 sy nham lan.

2- Chii thé ciia hop dong phai hop phap. Chu thé cua hop dong 13 cac
thuong nhan ( ca nhan va phap nhan theo phap luat ) cé tru sé kinh doanh dat tai cac
qudc gia khac nhau va cé du tu cach phap 1y. Tu cach phap 1y cua cac thuong nhan

nay duogc xac dinh can ct theo phédp ludt cia nudc ma thuwong nhan doé cé tru so.
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Phap luat Viét Nam hién hanh da c6 nhiing stra doi kha co ban vé quyén kinh doanh

xuét nhap khau cta thuong nhan:

- Theo Nghi dinh s6 33/CP cta Chinh Phu ngay 19/4/1994 vé quan ly nha
nude d6i voi hoat dong Xuét nhap khau, mudn dugc kinh doanh xuét nhap khau cac
thé nhan hoic phap nhin phai ¢é Gidy phép kinh doanh xuit nhip khiu do Bd
thwong mai cap.

Dbi voi doanh nghiép chuyén kinh doanh xuét nhap khau, dé duoc cip Gidy
phép kinh doanh xuat nhap khau doanh nghiép phai dap tmg du 4 diéu kién:

+ La doanh nghiép duoc thanh 1ap theo dting luat phap va cam két tudn thu cac
quy dinh cua luat phap hién hanh;

+ Hoat dong theo ding nganh hang da dang ky khi thanh 13p doanh nghiép;

+ Doanh nghiép phai c6 mirc von luu dong t6i thiéu tinh bang tién Viét Nam
trong duong 200 000 USD tai thoi diém dang ky kinh doanh xuét nhap khau. Riéng
d6i v6i cac doanh nghiép thudc cac tinh mién ndi va cac tinh c6 khé khin vé kinh té,
cac doanh nghiép kinh doanh nhiing mat hang can khuyén khich xuat khau ma khong
doi hoi nhiéu vén, mirc von luu dong néu trén duge quy dinh twong duong 100 000

USD;

+ C6 do6i ngii can b du trinh do kinh doanh, ky két va thuc hién hop dong

mua ban ngoai thuong.

Dbi voi doanh nghiép san xuit, muén dugce cap Gidy phép kinh doanh xuat

nhap khau cin phai:
+ Pugc thanh 1ap theo ding luat phép;

+ C6 co s¢ san xuat hang xuat khau 6n dinh va c6 thi truong tiéu thu & nudc

ngoai;
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+ C6 do6i ngii can b du trinh do kinh doanh, ky két va thuc hién hop dong

mua ban ngoai thuong.

Neéu c¢6 du 3 dicu kién trén, cac doanh nghi¢p san xuat dugc quyén tryuc ti€p
xuat khau hang hoa do minh san xuat va nhap khau vat tu nguyén li¢u can thiét cho

san xuat cua chinh doanh nghiép.

Nhu vay, theo quy dinh tai Nghi dinh nay nhitng doanh nghi¢p chua cé Giéy
phép kinh doanh xuét nhap khau khong phai 1a chu thé cia hop dong mua ban ngoai
thuong. Moi hop dong mua ban ngoai thuong do cac doanh nghiép nay ky déu khong
c6 hiéu lyc vi chu thé ky két phia Viét Nam khong hop phap. Va thuc té & Viét Nam
trong mot thoi gian da ton tai nhitng doanh nghiép duoc quyén kinh doanh xuét nhap
khau va nhiing doanh nghiép khong dugc quyén kinh doanh xuat nhap khau.
- Nghi dinh 57/1998/ND-CP c6 hi¢u luc phap ly tir ngay 1/9/1998 da tao budc dot
pha trong quy dinh vé quyén kinh doanh xuat nhap khau d6i véi thuong nhan. Theo
d6, thuong nhan 1a doanh nghiép thudc cac thanh phan kinh té, thanh 1ap theo quy
dinh cta phép luat, dugc phép xuét khau, nhap khau hang hoa theo nganh nghé da ghi
trong Gidy chirng nhin ding ky kinh doanh sau khi di ding ky mi sé doanh
nghi¢p kinh doanh xuit nhap khau tai Cuc Hai quan tinh, thanh phd, khong
phai xin Gidy phép kinh doanh xuit nhip khau tai Bo thwong mai. Va ké tir
ngay Nghi dinh 57 c6 hiéu luc phap 1y, cac Gidy phép kinh doanh xuat nhap khau do
Bo thuong mai di cap hét hiéu lyc thi hanh. Nhu vay, theo Nghi dinh 57, quyén kinh
doanh xuét nhap khau d6i véi thuong nhan da dugc mé rong cho tit ca cac doanh cac
doanh nghiép. Cac doanh nghiép chi can dang ky ma sé doanh nghiép xuat nhap khau
tai Cuc Hai quan tinh, thanh phd 13 dugc kinh doanh xuét nhap khau, khong con phai
xin phép B0 thuong mai. Va cling khong con sy phan biét gitta doanh nghi€p duoc
quyén va doanh nghiép khong duoc quyén kinh doanh xuit nhap khau nira.
- Nghi dinh 44/2001/ND-CP d3 tiép tuc mé rong quyén kinh doanh xuit khiu cho

doanh nghiép khi quy dinh thwong nhan cé théxuat khau tit ca cac loai hang hoa
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khéong phu thudc vao nganh nghé dwoc ghi trong Gidy chirng nhin ding ky kinh
doanh, trir nhitng hang hoa thudc danh muc cAm xuit khdu. Tuy nhién, quyén
kinh doanh nhip khéu ciia doanh nghiép vin con bi han ché. Cu thé, thuong nhan
chi dugc nhap khau nhiing hang hoa theo nganh nghé, nganh hang ghi trong Gidy
chtng nhan ding ky kinh doanh. Déi véi nhitng hang hoa thuéc Danh muc hang hoa
xudt nhap khau cé diéu kién (hang xuat khau, nhap khau c6 han ngach, c6 gidy phép
cua B9 thuong mai hodc BO quan Iy chuyén nganh) thi thuong nhan phai duoc co
quan c6 tham quyén phan bod han ngach hoic cip gidy phép thi méi dugc tién hanh

kinh doanh xuét nhap khau.

- Quyén kinh doanh xuit nhap khau cua doanh nghiép duoc mé rong hon nita
cung vdi su ra doi cua Nghi dinh 12/2006/ND-CP. Nghi dinh 12/2006/ND-CP ¢6
hi¢u luc tir ngay 1/5/2006 va thay thé cho Nghi dinh 57/1998/ND-CP va Nghi dinh
44/2001/ND-CP. Theo Nghi dinh 12, thwong nhian dwoc xuit khau nhip khau
hang héa khong phu thudc vao nganh nghé ding ky kinh doanh trir hang héa
thudc Danh muc cAm xuét khdu, tam ngirng xuit khiu, hang héa thudc Danh

muc cim nhap khau, tam ngirng nhip khau.

3- Nguoi ky két hop dong c6 di thim quyén ky két theo phap luit cia

nuwéc ma thwong nhan do co tru sé.

Theo quy dinh ctia phap luat Viét Nam, nguoi ky két 1a nguoi dai dién cho
thuong nhan do6 theo luat hoac theo uy quyén. Dai dién theo luat 1a dai dién do phap
luat quy dinh, 13 nguoi ding dau phap nhan theo quy dinh cuia diéu 16 phap nhan hoic
quyét dinh cta co quan nha nudc c6 thim quyén. Pai dién theo Gy quyén 1a dai dién
dugc xac 1ap theo sy uy quyén gitra nguoi dai dién va nguodi dugc dai di¢n. Pham vi
dai dién theo uy quyén duoc xac lap theo su Uy quyén va ngudi dai dién chi duoc
thuc hién giao dich trong pham vi dai dién. Uy quyén phai dugc lam bang van ban va
ngudi iy quyén phai hoan toan chiu trach nhiém vé hanh vi cta nguoi duoc uy quyén

trong pham vi quy dinh ctia sy iy quyén. (Diéu 140-142 Bo luat dan sy 2005).
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4- Poi twong ciia hgp ddng phai hop phap. Tuc 13 hang hoa theo hop dong
phai l1a hang hod dugc phép mua ban theo qui dinh ctia phap luat ciia nudc bén mua

va nudc bén ban.

Theo qui dinh cta phdp luat Viét Nam, thuong nhan dugc xuét khau nhap
khau hang hoa khong phu thudc vao nganh nghé ding ky kinh doanh trir hang héa
thuéc Danh muc cAm xuét khau, tam ngung xuét khau, hang héa thudc Danh muc
cAm nhap khiu, tam ngimg nhap khau. Ddi v6i hang héa xuit nhap khau theo gidy
phép, thwong nhan mudn xuit nhap khau phai c6 gidy phép cua Bo thuong mai hodc
cac B quan 1y chuyén nganh. (Diéu 3.4 Nghi Pinh 12/2006/ND-CP). Danh muc
hang hoa cAm xuit khau, cAm nhap khau; Danh muc hang hoa xuét khiu, nhap khau
theo gidy phép ciia Bo thuong mai; Danh muc hang hoa thudc dién quan 1y chuyén
nganh theo quy dinh ctia Viét Nam dugc quy dinh trong phu luc s6 01, 02 va 03 ban
hanh kém theo Nghi dinh 12/2006/ND-CP ngay 23/01/2006.

5- Noi dung ciia hop ddng phai hop phap. Noi dung cua hop dong phai tuan
thii nguodn luat didu chinh hgp dong. Ngudn luat diéu chinh hgp dong co thé duoc cac
bén thoa thuin quy dinh trong hop dong. Khi ngudn luat diéu chinh hop dong khong
dugc quy dinh trong hop dong thi 4p dung theo quy tic luat xung dot: "luat nude
nguodi ban", "luat noi xay ra tranh chép", "luat noi ky két hop d@)ng", "luét noi thuc
hién nghia vy".

Phép luat Viét Nam ciing dd c6 stra d6i kha co ban vé yéu cau ddi véi ndi
dung ctia hop dong theo huéng phu hop hon véi phap ludt quéc té. Cu thé:
- Theo quy dinh cta Luat thwong mai nim 1997 da hét hiéu luc thi hanh ké tir ngay
1/1/2006, hop dong mua ban hang hoa phai ¢ cac ndi dung chu yéu 1a: tén hang; sb
lwong; quy cach, chat luong; gia ca; phuong thirc thanh toan; dija diém va thoi han
giao nhan hang. Viéc quy dinh hop dong phai ¢6 6 ndi dung khong thé thiéu nhu trén
mau thuin voi nguyén 1y co ban cua phap luat thuong mai, theo d6 quy dinh cac chu

thé tham gia kinh doanh duoc tu do thoa thuin moi giao dich ctia minh. Mau thuan 1o

QUAN TRI XUAT NHAP KHAU



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

rang 1a giita viéc cac cha thé cung lic phai tuan tha quy dinh bt budc gdm siu ndi
dung cua hop dong véi viéc phap luat da trao cho cac cha thé quyén tu do thoa thuin
hop dong. Hon nira, Coéng udc cua Lién Hiép Québc vé hop dong mua ban hang hoa
qudc té (goi tat 1a Cong udc Vién 1980) hién c6 hon 60 nudc phé chuan quy dinh toi
thiéu vé cac noi dung bét bude nay, chi xoay quanh ba diéu khoan: tén hang; s6 luong

va gia ca (Piéu 14 Cong udc Vién 1980).

- Vi nhiing 1y do trén, dé phu hop hon véi phap luit quéc té cling nhu tén
trong nguyén tic tu do thoa thuin hop d@)ng ctia cac chu thé, Bo luat dan sy nam
2005 d3 quy dinh khi ky két hop dong, cac bén cé thé thoa thuan vé nhimg ndi dung
sau: Di tugng cua hop dong; sd lugng, chat luong; gia ca, phuong thirc thanh toan;
thoi han, dia diém, phuong thuce thuc hi¢n hop déng; quyén, nghia vu cua cac bén;
trach nhiém do vi pham hop ddng; phat vi pham hop dong; cac ndi dung khac (Piéu
402). R rang, quy dinh méi vé ndi dung cua hop dong 1a nhim gitip cac bén xac
dinh dugc thoa thuan cu thé giita ho chir khong phai dé rang budc hay han ché quyén

tu do hop ddng cua ho.

6- Hinh thirc ciia hop dong phai hop phap. Hinh thic ciia hop dong phai
tuan thu ngudn luat didu chinh hop dong.Trong thyc tién thuong mai qubc té, phan
16n cac hop dong mua ban hang hoa quédc té déu dugc 1ap thanh vin ban.Hinh thic

van ban 1a can thiét vé phuong dién ching ctr trong giao dich quéc té.

6. Nhitng truwong hop bit kha khang trong Hop dong mua ban hang héa quoc
té.
6.1. Sw kién bat kha khang:

"Su kién bat kha khang" 1a mot thuat ngit c6 ngudn goc tiéng Phap “force
majeure” c6 nghia 1 “strc manh tdi cao” hodc “strc ngudi khong thé khang cy ndi”.
Su kién nay xay ra chi sau khi ky hop dong, khong phai do 15i ciia bat ky bén tham

gia hop dong nao, ma xay ra ngoai y mudn va cac bén khong thé du doan trudce, cling
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nhu khong thé tranh va khic phuc duoc, dan dén khong thé thuc hién hodc khong thé
thuc hi¢n dung hoac déy du nghia vy, bén chiu sy ) nay co thé duoc mién trir trach

nhiém ctia hop ddng hoic kéo dai thoi gian thyc hién hop dong.

Su kién bat kha khang c6 thé 13 nhiing hi¢n twgngdo thién nhién giy ra
(thién tai) nhu Id lut, hoa hoan, bao, dong dat, song than... Viéc coi cac hién tuong
thién tai c6 thé 14 su kién bat kha khang dugc ap dung kha thong nhat trong luat phap

va thuc tién cta cac nudce trén thé gidi.

Sy kién bat kha khang ciing c6 thé 13 nhitng hién twong xa hdi nhw chién
tranh, bao loan, ddo chinh, dinh cong, cAm van, thay ddi chinh sach cua chinh phu...
Tuy nhién cach hiéu va thira nhan cac hién tuong xa hoi 1a su ki¢n bat kha khang 1a

rat da dang trén toan thé gidi va nhi€u di€m chua c6 sy thong nhat.

Ngoai ra, trong thuc tién, cac bén trong quan hé hop dong con dua nhirng sw
kién xay ra cho chinh ban thian minh 1a sy kién bat kha khang nhu: thiéu nguyén
liéu, mat dién, 13i mang vi tinh, bén cung cép cham tré giao hang,... 1a sy kién bat
kha khang dé hudong ché d6 mién trach nhiém do su kién bat kha khang. V& mit 1y
luan thi cac su ki¢n nay khong duong nhién duoc coi la su kién bat kha khang néu

cac bén khong thda thuan.

Nhu vay vé mait nguyén tac chung, su kién bat kha khang c6 nhiing dac diém

sau day:
o La sy kién khich quan xay ra sau khi ky hop dong;
o La sy kién xay ra khong do 15i ciia cac bén trong hop dong;
o La sy kién ma cac bén trong hop dong khong thé du doan va khéng ché duoc.

6.2. Hau qua ciia s kién bit kha khang
Khi c6 su kién bat kha khang x4y ra thi bén bi anh hudng boi su kién bat kha khang

~

S€C:
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Pugc mién trach nhiém néu nghia vu khong dugc thuc hién, khong duoc thuc hién

day du hoic khong duogc thyuc hién ding do su kién bat kha khang gay ra;

Puoc kéo dai thoi han thyc hién hop dong néu viée thuc hién hop ddng bi cham tré

do sy kién bat kha khang.

Ngoai ra, néu su kién bat kha khang kéo dai hodc gy ra hau qua nghiém trong
dan dén viéc thyc hién hop déng s€ khong c6 loi cho cac bén thi cac bén cé thé chAm

durt viée thue hién hop dong.

6.3. Thi tuc thong bao khi c6 sy kién bt kha khang

Theo thong 1¢ chung, khi co su kién bat kha khang thi bén bi anh hudng boi su
kién bat kha khang phai gii thong bao cho bén kia trong mét thoi han hop 1y. Tuy
nhién thong thuong, cac bén quy dinh rd thoi han thong bdo va hau qua cua viéce
khong thong bao: Néu khong thong bao thi s& mit quyén duoc mién trach nhiém
hodc kéo dai thoi han thuc hién hop ddng. Trong truong hop néu cac bén khong co
thoa thuan cu thé vé hau qua cua viéc khong thong bdo, thi cac bén sé tuan theo luat
ap dung dé giai quyét. Theo nguyén tic chung cta phan 16n luit ap dung, néu bén bi
anh hudng boi su kién bat kha khang vi pham nghia vu théng bao thi s& khong duogc
huéng quyén mién trir trach nhiém do su kién bat kha khang. Piéu 79.4 cia Cong
wdc cua Lién hiép qudc vé hop dong mua ban hang hoa qudc té nam 1980 quy dinh:
“Bén khong thuc hién hop dong phai théng béo cho phia bén kia biét vé tré ngai va
anh huong ciia n6 dén kha nang thyuc hién hop dong. Néu phia bén kia khong nhan
duoc thong bao vé diéu d6 trong thdi han hop 1y sau khi bén khéng thuc hién hop
déng da biét hodc bude phai biét vé tro ngai do, thi bén khong thuc hién hop d@)ng
phai chiu trach nhiém vé nhitng thi¢t hai gay ra cho phia bén kia do khong nhan dugc
thong bdo.” Do vay, dé bao dam loi ich cia minh, bén bi anh hudng bai sy kién bat

kha khéang can:
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. Gui dén bén kia thong bao bang van ban (fax, telegraph, email, dién tin,
thu bao dam,...) vé sy kién bat kha khang trong thdi han hop dong hodc luat ap dung
quy dinh néu khéng c6 quy dinh thi trong mét thoi gian hop 1y

. Kém theo thong bao 1a van ban ching nhan ctia co quan c6 tham quyén
hoic tai liéu, ching ctr hop phap khac c6 gia tri chimg minh. Néu mot bén giri cho
bén kia mot thong bao vé sy kién bat kha khang ma khong c6 tai liéu chimg minh thi
chic chin s& khong dugc chép nhan. Vi vay viéc chuin bi céac chiing ctr dé duoc

huong mién trir trach nhiém do sy kién bat kha khéang Ia rat can thiét.

6.4. Phwong phap xay dung diéu khoan bét kha khang
Khi c6 sy kién bat kha khang x4y ra va hau qua la nghia hop dong khéng dugc
thuc hién hoac khong duoc thuc hién dung hoac déy du, thi cac bén s€ iing xtr nhu
thé nao, can duoc cac bén dua vao diéu khoan bat kha khang trong hop dong. Thuc

tién hién nay c6 ba phuong phap xdy dung diéu khoan bat kha khang
6.4.1. Phwong phap truru twgng hoa

Theo phuong phap nay, cac bén s& dua ra mot dinh nghia khai quat vé su kién
bat kha khang. Trong mdt ban hop dong c6 diéu khoan bat kha khang nhu sau: “Mot
bén khong thé thuc hién duoc nghia vu trong Hop dong nay do sy kién bat kha khang
1a sy kién xay ra sau thoi diém ky két hop dong nay, ma cac bén khong cé kha ning
du doén, kiém soat va ngin chin, s& dugc mién trach nhiém do khong thyc hién
nghia vu...” Quy dinh nay rat chung chung, mo hd va gay kho khan cho viéc dién
giai. Tranh chdp s& x4y ra, co quan tai phan ciing s& chi giai thich theo tinh thin cta
luat va y kién cua cac bén, nhiéu khi su giai thich khong dat dyoc su chinh xéc.

6.4.2. Phuong phap liét ké

Pay la phuong phdp ma nhiéu thuong gia day dan kinh nghiém thich ap
dung.Theo phuong phap ndy, cac bén sé& liét ké trong diéu khoan bat kha khang mot
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loat cac sy kién cho phép bén bi anh hudng boi sy kién bat kha khang s& dugc mién

trach nhi¢m hodc kéo dai thoi gian thuc hién hop déng.

Mot diéu khoan nhu vay s€ duoc xay dung theo hudng sau: “Mqot bén bi anh
huéng bdi mot trong nhitng sy kién duogc li¢t ké dudi day ma khong thé thuc hién
dugc nghia vu hop dé)ng thi s& duoc mién trach nhiém: hoa hoan, 1 lyut, dong dat,
song than, chién tranh, bao loan, cAm van, bao vay hoac céac han ché khéc cta chinh

phu vé xuat khau hay nhép khau..."

Uu diém cua cach tiép can nay la ro rang, cu thé, cac bén s& khong phai mét
thoi gian tranh cdi, giai thich, chi cin thudc dung truong hop duogc liét ké trong diéu
khoan nay 1a bén bi anh huong s& dugc mién trach nhiém. Tuy nhién, mot nhugc
diém cua cac tiép can nay 1a du c6 kinh nghiém phong pha dén dau, cac bén ciing
khong thé luong trudc duoc cac tinh hudng xdy ra trong thuc t&.Va, du rang tinh
huéng do co dﬁy du dic diém cua mot sy kién bat kha khang nhung bén bi anh huong
khong duoc mién trach nhiém. Vi du, néu ap dung diéu khoan trén, mot tran "bdo"
xay ra di lam tbc mai va hy hong ning nha may ctia bén ban 1am cho bén ban khong
thé tap két va giao hang dung han hop 80ng. Trong tryong hop nay “bio" di bi bo sot

khoi diéu khoan bat kha khang nén bén ban c6 thé khong duoc mién trach nhiém.
6.4.3. Phwong phap tong hop

Day 1a phuong phap két hop ca hai phuong phép trén.Phuong phap ndy phan
nao khic phuc dugc nhuge diém cua hai phuong phap trén va dugc sir dung rong rai

trong thyc tién hop dong.

"Trong trudng hop xéy ra cac su kién nhu héa hoan, I lut, dong dat, song
than, chién tranh, bao loan, cAm van, bao vay hoac cac han ché khac cta chinh phu
vé xuit khau hay nhap khau va cac sy kién bat kha khang khéc, 1a nhirng su kién xay
ra sau thoi diém ky két hop dong nay, ma cac bén khong c6 kha ning du doan, kiém

soat va ngan chan, lam cho bén ban khong thé boc xép toan b0 hoac mot phén hoac
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tri hodn viéc bdc xép hang hoa thi bén ban s€ khong phai chiu trach nhi€ém vé viéc
nay..."

Quy dinh nhu trén s& giup cic bén c6 dugce nhirng tinh hudng cu thé duoc coi 1a sy
kién bat kha khang, déng thoi du tinh dugc nhitng su kién khéc ¢ thé xéy ra lam anh

hudng dén viée thuc hién hop dong.

No6i tom lai, su kién bat kha khang 1a mot thuat ngit rat quen thudc voi cac
thwong gia. Tuy nhién dé bao dam quyén va loi ich hop phap ctia minh cac thuong gia
can chu trong dén k¥ thuat soan thao ciing nhu cach thic van dung ching trong thuc
té. Viéc soan thao diéu khoan bét kha khang, can co su tham gia cua cac chuyén gia
gidi vé linh vuce lién quan ctia hop dong dé co thé phan doan duoc téi da cac su kién
c6 thé xay ra anh huong dén viéc thuc hién hop dong, dé tranh viéc phai st dung dén

su giai thich ma nhiéu khi kho c6 thé dugc sy chinh xéac tuyét ddi.

7. Két cAu ciia hop dong mua bin hiag héa qubc té:

Vé nguyén tic, cac bén ty do thé hién cac ndi dung thoa thudn, tiry theo ting loai hop

ddng, cac bén co thé thoa thusn vé nhitng ndi dung sau dy:

e Pbi twong ctia hop dong 1 tai san phai giao, cong viéc phai 1am hodc khong

duoc lam;
e S6 luong, chit luong;
e Gia ca, phuong thuc thanh toan;
e Thoi gian, dia diém, phuong thirc thyc hién hop dong;
e Quyén, nghia vu gifta cac bén;
e Trach nhi¢m do vi pham hop déng;
e Phat vi pham hop d@)ng;

e (Cac ndi dung khac.
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Mot s hop dong c6 thé kém cac ndi dung khac nhu:
e Luat &p dung;
e Dinh nghia;
e Hop dong va céc tai liéu thuoc hop dong;
e Kiém tra hang hoa trudc khi giao hang;
e Giao hang som, gido hang tung phﬁn va giao hang tré;
e Trach nhiém d6i voi cac khiém khuyét;
e Tréach nhiém déi véi bén thir 3;
° Thué;
e Quyén s hitu tri tug;
e Hi¢u luc cta hop déng;
e ChAm dut hop déng;
e V6 hiéu timg phén;
e B0 sung sira doi hop dong;
e Thong bao;
e Ngon ngit cua hop dong.

Nhin chung mét hop déng mua ban hang héa qudc té thuong bao gdm ba phan: Phan

gidi thiéu, cac diéu kién va diéu khoan cua hop dong va phan két thiic hop dong.
Phin gi6i thiéu
Phén gi6i thiéu théng thudng bao gom nhiing thong tin sau:

o Tiéu dé: Hop d@)ng, Ban thoa thuan.
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e S6 hop dong: dé quan 1y, luu trir hop dong, dé tham chiéu trong cac chimg tir
giao dich sau ndy, nén sd hop dong phai dugc thé hién sao cho c6 thé nhan

biét dugc hop dong mot cach nhanh chéng, chinh xac.

e Pia diém va dia diém ky két hop dong: c6 thé duoc ghi & dau hodc cudi hop
ddng. Pia diém ky két hop ddng c6 ¥ nghia gop phan xac dinh ngudn luit diéu
chinh hgp dong néu cc bén khong thoa thuan ngudn luat diéu chinh trong hop
dong, d6 1a luat noi ky két hop dong. Thong thudng néu cac bén khong thoa
thuan gi khac vé thoi diém phat sinh hiéu luc ctua hop dong thi thoi diém nay
dugc tinh toan tir thoi diém cac bén ky két hop dong.

e Tén va dia chi cac bén: tén cic bén ky két hop dong, dia chi, sé dién thoai, sb
fax, email, nguoi dai dién c6 du tham quyén giao két hop ddng. Néu nguoi ky
két khong phai 12 nguoi dai dién cho thwong nhan d6 theo luat fhi ho phai 1a
ngudi dai dién theo ty quyén.

e Pinh nghia: dinh nghia vé cac hang hoa, dich vu phuc tap hodc cac thuat ngi
khac duoc gin mét ¥ nghia riéng cho hop dong dang dé cip, khong theo cac
cach hiéu thong thuong.

e Co sd ky két hop dong: Hiép dinh, Nghi dinh, sy tr nguyén va nhu ciu cua
cac bén.

e Thoa thudn ty nguyén giita cac bén: cic bén cung nhau thoa thuan rang bén
ban cam két ban va bén mua cam két mua hang hoa theo cac diéu khoan va
diéu kién cia hop dong.

Cic diéu khoan, diéu kién:
e Hang hoa, tén hang, chét luong, sé luong, bao bi — dong goi.

o Diéu kién tai chinh: Gia ca, thanh toan, chung tir thanh toan.
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e Dicu kién v€ van tai: thoi gian, dia diém giao hang, so lan giao hang, van dé

chuyén tai.
e Diéu khoan phép 1y: luat ap dung, khiéu nai, truong hop bat kha khang, trong
tai.
Phan két:
Thong thudng c6 cac thong tin sau:
e S6 ban hop dong va sb luong hop ddng gitr lai cia mdi bén,

e Ngon ngit cua hop dong: Néu hop dong duoc thé hién bang nhiéu ngdn ngir
thi phai quy dinh rd nhiing ngén ngr do c6 gid tri phap 1y ngang nhau khong,
néu khong thi phai quy dinh ban c6 ngdn ngit nao 1a ban chi yéu s& dugc xem

xét néu co tranh chap xay ra.
e Thoi gian hiéu lyc cta hop dong.
e Quy dinh lién quan dén viéc stra d6i, b6 sung hop dong.
e Chir ky cta nguoi dai dién c6 tham quyén giita cac bén.

8.Ciac didu kién, diéu khoan thuong gip trong hop ddng mua ban qubc té:

Diéu 1: Tén hang ( Article 1: Commodity)

Piéu 2: S6 lwong/ Khéi luong ( Article 2: Quantity/ weight)

Diéu 3: Chat luong/ Pham chat hang hoa.( Article 3: Quality/ Specification)
Piéu 4: Gia ca ( Article 4: Price).

Piéu 5 : Giao hang (Article 5 — Shipment/ Delivery)

Diéu 6: Thanh toan (Article 6: Settlement/payment)

Piéu 7: Ching tir giao hang (necessary documents/document requirement/negotiation

documents)
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Piéu 8: Bao bi va ky ma hiéu (Article 8 Packing and marking)
Diéu 9 — Phat va bdi thudng thiét hai (Article 9 — Penalty)
Diéu 10 — Bao hiém (Article 10 — Insurance)

Piéu 11 — Khiéu nai (Article 11 — Claim):

Diéu 12 — Trong tai (Article 12 — Arbitration)

Piéu 13— Bét kha khang (Article 13 — Force Majeures)

Diéu 14 — Kiém tra (Article 14 — Inspection)

Piéu 15 — Diéu khoin chung/Diéu khoan khac (Article 15 — Other

Claus/Generalities)
Diéu 16 — Bao dam/Bao hanh/Bao tri ( Article 16 — Guarantee)
Piéu 17 — Pao tao (Article 16 — Tranning)

Diéu 18 — Lip dat — Chay thir — Nghiém thu (Article 18 — Installation — Test run —

Commissioning)

Diéu 19 — Bao mat (Article 19 — Confidentiality)

Piéu 20 — Vi pham ban quyén (Article 20 — Patent right)

Diéu 21 — Cham dut hop dong (Article 21 — Termination of the contract )

Noi dung chinh cua cac diéu khoan chu yéu:

Piéu 1: Tén hang ( Article 1: Commodity)

Tén hang 1a d6i twong mua ban cta hop ddng, ¢ tac dung huéng dan cac bén dua
vao d6 dé xac dinh cac mat hang can mua ban — trao d6i.Vi vy day la diéu khoan
quan trong khong thé thiéu giup cho cac bén tranh dwgc nhimg hiéu 1am c6 thé dan
dén tranh chap sau nay, dong thoi dé dang phéan biét nhitng san pham khéc cung loai.

Trong nhiéu hop ddng xuit nhap khiu do phia Viét nam 1ap diéu khoan nay thudng
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ghi rat so sai, don gidn hodc viét tiéng nudc ngoai co sai sot khién cho doi tac co
nhiing cach hiéu khac nhau vé hang hoa, d6 1a nhirng nguyén nhan cua nhi€u vu tranh

chap hop dong ¢ Viét nam.

Trong hop dong ngoai thuong diéu khoan tén hang thudng dugc ghi nhu sau:

- Tén hang kém theo tén thuong mai.

Cooking oil Marvela ( do tdp doan Golden Hope san xuat)

Cooking oil Neptune (do Kouk san xuét)

- Tén hang kém tén khoa hoc

Urea fertilizer dam u — ré

Weave Fabrric ( vai dét thoi)

- Tén hang kém theo cong dung cua no

Rice paste ( base element for preparation of spring roll) Banh da nem

- Ghi tén hang kém theo mo ta tong hop

Honda super cub custom C70 CMR — IC

Colour: Candy rasberry red

- Tén hang kém theo chit luvong hang hoa.

Skinless whole dried squid.(Muc 10t da)

Frozen polypus (octopus).Bach tuoc dong lanh.

- Tén hang kém theo tiéu chuan k§ thuat dinh trudc

Tiger Brand Home appliances made in Japan( 220v- 50hz)( D6 gia dung hiéu Tiger
ché tao tai Nhat ban nguén dién stir dung 1a 220v 50 hz.)

-Tén hang kém theo tén dia phuwong san xuit ra né, néu noi d6 anh huong dén chat

lwong san pham.
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Sam Han Quéc, gao Vi¢t Nam...

-Tén Hang kém ma HS cua hang do

Vai chinh 100% cotton, K54-56, ma s HS 5515190000

Diéu 2: S6 lwong/ Khéi lwong ( Article 2: Quantity/ weight)

Day 1a mot diéu khoan khong thé thiéu, do vay trong hop dong can phai thé hién 1
s0 lwong hang hoa duoc mua ban. Nhung vi trén thi trudng thé gidi ngudi ta sir dung
cac hé do luong rat khac nhau cho nén trong hop dong can théng nhit vé don vi tinh

sd lwong, cach ghi sb lugng/ khdi lugng.
Pon vi tinh s lwong:

Bén canh hé mét con c6 nhitng hé théng do luong khac. Khi dam phén, soan thao hop
déng nén xac dinh chinh xac don vi do luong mudn sir dung, tdt nhat nén sir dung hé

mét hodc quy dinh twong duong cia chung tinh bang hé mét.

Mt 56 don vi do lwong théng dung:

DPon vi do chiéu dai lacre = 0,4 ha

1 Inch = 2,54 cm; 1m=39,37 Inches Don vi do dung tich:

1 foot = 12 inches; 1m= 3,281 feet 1 gallon (diu mo) Anh = 4,564 lit
Imile = 1,609 km 1 gallon ( dau mo) My = 3,785 lit

1 yard = 3 feet = 0,9144 m; Im = 1 thung ( barrel ) dau mo = 158,98 it
1,0936 yard

1 thung ( Bushel ) ngii cdc = 36 lit

DPon vi do dién tich: Don vi do khdi luone:

1 square inch = 6,5416 cm2 1 grain = 0,0648 gam

1 square foot = 2,2903 dm2 1 dram = 1,772 gam

1 square yard = 0,836 m2

QUAN TRI XUAT NHAP KHAU



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

1 ounce = 1 lang = 28,35 gram ( trong 1 pound ( Lb)=0,454 kg
budn ban thong thudng ) I MT = 1 metric Ton = 1000kg.

1 troy ounce = 1 lugng = 31,1035 gram

( trong budn ban vang bac )
Phwong phip quy dinh so lwgng

Tuy theo timg thuong vu va dbi tuong ciia hop dong ma chon cach ghi khdi
lwong/ trong lwong cho phu hop. Trong budn ban qudc té ngudi ta thudng sir dung 2

cach ghi khéi luong / trong lugng.

-Céch tht 1: ghi phong chirng, tirc 14 ghi c6 dung sai va kém theo chi tiét cho
biét dung sai duoc ngudi mua chon hay ngudi ban chon ( at the seller’s option hay 1a

at the buyer’s option )

Vi dy: Trong hop dong xuét khau 10.000 tan gao c6 dung sai 1a 5% do ngudi

ban chon thi c6 thé chon mot trong cac céach sau:
About 10,000MT ~ 5% at the seller’s option
Hoac 10,000MT approximately 5% at the seller’s option
Hoac 10,000 MT more or less 5% at the seller’s option
Hoac from 9500 MT to 10500 MT at the seller’s option

Truong hop chi ghi About 10,000 MT ma khong ghi rd dung sai thi 4p dung

theo tp quan hién hanh d6i véi cac loai hang hoa:
Vi du: 0,5% dbi véi ngii coe
0,3% ddi v6i ca phé

10% véi hang hod 1a gd xuét khau.
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-Céach thir 2: ghi chinh x4c. cach ndy ap dung d6i v6i nhitng miat hang co sir
dung hé théng do ludng dan gian dé tinh toan nhu con, cai , chiéc ddi, thung, kién,

bao.v.v.

Vi dy: Khi mua dau thd va mot sé ché pham tir dau, néu don vi tinh 1a thung

thi ghi: 15.000 Barrels only Hodc 525.000 UK Galons only.

Hang xuét khau ciia Viét nam phan 16n 14 hang ndng san , nguyén liéu tho, véi
khéi luong twong dbi 16n, nhu vay s& c6 hao hut trong qua trinh van chuyén, luu
kho. Nhung trén hop dong hay quén quy dinh mirc dung sai can thiét do vay nhiéu
khi xay tranh chap trong qua trinh thuc hién .

Vi du: Mot cong ty xuat khau luong thue ¢ Sai gon ban gao cho mét cong ty &
IRAN. Trén hop dong khong quy dinh dung sai, nhung tron L/C thanh toan ngan
hang lai quy dinh dung sai ctia khdi lugng hang hoa.Két qua 1a chi tiét trén cac ching
tir thanh toan va L/C khong phu hop véi nhau cho nén ngan hang mé L/C da tir chbi
thanh toan.Ngudi ban Viét nam phai thuong lugng lai véi ngudi mua IRAN va phai

giam gia ban dé dugc thanh toan.
Phwong phap quy dinh trong lwgng:

Trong luong cé bao bi( Gross weight ): trong luong hang + trong lugng bao bi

Gross weight = net weight + tare

Trong luong tinh( Net weight ) : Trong lugng cua ban than hang hoa

Trong luong thuong mai( Commercial weight ) 1a trong lugng hang hoa c6 do

am tiéu chuan.
Quy d6i trong luong thyc té sang trong luong thuong mai nhd cong thirc:
GTM = Gtt x (100 + Wtc) / (100 + Wtt)

Trong do:
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GTM - trong lugng thuong mai cua hang hoa;

Gtt - Trong luong thyc té ctia hang hoa

Wrtc - d6 4m tiéu chuan cua hang hoa (tinh bang %)
Wit - d6 4m thuc té cta hang héa (tinh bang %)

Trong luong 1y thuyét( theorical weight ), xac dinh trong luong khong phai

bang phuong phép cin dong ma bang cach tinh toan nho cong thirc dua vao thé tich,

trong lwong riéng va sb luong hang hoa.
P =X2Vi*mi*Si (i=1,....... ,n)
Trong do:
P: trong luong 1y thuyét hang hoa
Vi: thé tich don vi hang hoéa i
mi: trong lugng riéng cua hang hoéa i
Si: s6 lugng hang hoa i
n: s6 loai hang héa trong 16 hang.

Phuong phio nay thich hgp cho nhiing hang héa c6 quy cach va kich thude cb
dinh.

Pi¢u 3: Chat lwong/ Pham chit hang hoa.( Article 3: Quality/

Specification)

Diéu khoan nay cho biét chi tiét vé chit luong hang hod ; néi mot cach khac
diéu khoan nay mé ta vé quy cach, kich thudc, cong suit va cac thong s k¥ thuat
.v.v.v ctia hang hoa dwgc mua ban. Mo ta chi tiét va dung chét luong hang hoa 1 co
s& xac dinh chinh x4c gia ca cua nd, dong thd budc nguoi ban phai giao hang theo
yéu cau ctia hop dong. Néu moé ta khong k¥, thiéu chi tiét co thé s& dan dén thiét thoi

cho mot trong hai bén.
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Ch?mg han: Mot doanh nghi€p Viét nam nhap khéu xe gén may chi viét 1a xe
Honda C70 ban hang di giao xe ctia Malaysia v6i quy cach va pham chat khong phu
hop voi1 s thich ti€u dung cia ngudi Viét nam, vi vay viéc ti€u thu 16 hang dé vo

cung kho khin, anh huong rat 16n dén loi nhuan va thoi gian thu hoi von.

Thong thuong trong budn ban qudc t& nguoi ta thuong chon mot trong nhiing

cach sau day dé thé hién chat lugng cua hang hoa trong hop dong ngoai thuong.

- X4c dinh chét lwong dwa vao miu: Trong hop ddng sir dung cum tir as the

sample hodc as agreed samples

Phuong phép nay dugc dung khi mua ban nhitng hang hod ma pham chét, chat
lwong ciia n6 kho moé ta thanh 161, thdm chi qua hinh anh ciing kho xac dinh chat
luong cua nd; chang han nhu san pham thoi trang, dd trang sttc bang vang-bac co
nhimg dudng nét trang tri cau ky, dd m§y nghé kham xa cir hodc nhing nét tram trd

tinh vi hodc mot sb loai quén 40 may san, hodc mot s6 thiét bi phuec tap.

Khi str dung phuong phap nay phai c6 3 bd mau: mot bo ngudi ban gitt, mot
bd nguodi mua giit va mot bo do ngudi trung gian gitt. Mdi mau phai dat duoc nhing
tiéu chuan sau:

Yéu ciu

+ Mau rit ra tir chinh 16 hang

+ MAu phai c6 phim chit trung binh

+ MAu phai 13 vat dic trung cho hang hoa va khong duoc thay doi theo thoi
gian.

+ Mau dugc coi nhu mot phu kién ciia hop dong, khong dugc tach roi hop dong, do

d6 mau khong dugc tinh vao gia tri ciia hop dong ( trir khi mau 1a vat co gia tri cao)
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+ Nguoi chap nhan mau phai 12 ngudi ¢ chuyén mon, k¥ thut cao, am hiéu
vé k¥ thuat, vé tinh ning cta hang hod ( thuong 13 pho giam ddc k¥ thuat hodc trudng
phong k¥ thuat)

Vi du: Nhap khau bot gidy theo tiéu chuan chat lwong nhu mau va tai liéu ki
thuat:

Quality: As per samples & technical data.

- Xdc dinh theo ham lwong chét chii yéu trong hang hoa

Phuong phap nay thuong dung véi nhitng hop dong mua ban nong san, hang
roi nhu xi ming, hoa chat.Phan bon, khoang san.dung phwong phép nay can phai lam
ndi bat nhitng yéu cau sau:

+ Chat hitu ich (chi tiéu chinh): can phai quy dinh mirc t6i thiéu phai dat 1a
bao nhiéu.

+ Chat v6 ich (chi tiéu phu) : Phai quy dinh muc t6i da cho phép

Vi du: Chét luong trong mot hop dong xudt khau ca phé dugce quy dinh nhu

sau:

Quality: Grade 2 — Black and broken beans 5.0% Max.

- Moisture 13.0 % Max
- Ad mixture 1.0% Max
- Mould (hat muc) 0.2% Max

- Small beans below screen size 13 (5.0mm) not to exceed 10%
Khi xac dinh chit luong hang hod theo phuong phap nay can cha y dén cac
yéu cau cta d6i tic va xem xét kha ning co thé thoa méan hay khong dé diéu chinh,

néu thiy can thiét. Néu khong can than c6 thé sé& bi ton thit khi thuc hién hop dong.
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Vi du: trong mot hop dong xuat khau gao 25% tdm ( 40% hat nguyén ) cho An
d6 phan quy dinh chét luong ghi nhu sau:

Moisture 12.0% Max
Broken 25.0% Max
Foreign matter  0.5% Max
Red kernel 4.0% Max
Damage kernel  2.0% Max
Immature kernel 1.0% Max
Whole grain: 40% Min

Khi x4c dinh chat luong gao doanh nghiép da khong hiéu cac tiéu chuin déanh
gia gao, néu gao dat chi tiéu 1a 40% hat nguyén 13 loai gao 15% tdm chir khong phai
1a loai 25 % tam. Khi giao hang ban hang An d6 can cir vao tiéu chi ndy ma tir chdi
nhan hang va budc phia Viét nam phai giao loai 40% hat nguyén tdi thiéu, tirc 14 loai
15% tAm. T4t nhién phia Viét nam khong thé chd gao quay lai Viét nam dé thay bang
loai khic, dé ban hang nhan gao va thanh toan phia Viét nam phai giam gi4, thuong

vu nay bi 16 von.

- X4c dinh chit lwong theo hién trang thiwe té ciia hang hoa: Co nghia 1a
hang hoa thé nao thi ban thé. Theo phuwong phap nay nguoi ban khong chiu trach
nhiém vé chat luong hang di giao. Trong hop ddng thuong dung cum tir: as it is hodc

as it sale

Xac dinh chat luong theo phuong phap nay thudng duge ap dung cho cac hop
déng mua ban d6 cii, do phé thai, phé lidu, phé pham v.v.v Pbi v6i nhitng hop dong
c6 nhitng chi tiét, linh kién roi di kém phai quy dinh rd trong hop dong hodc phai

dinh kém hop ddng cac ban vé cataloge dé tranh bét loi cho ngudi mua.
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Céac doanh nghiép Viét nam thuong mua may moc thiét bi hodc mot sé hang
hoa dd qua st dung, néu khong cht y dén diéu khoan nay c6 thé s& nhan phai 16 hang
qua kém vé chit luong hodc thiét bj khong ddng bé ma ngudi ban s& phu nhén trach
nhiém cua minh

- X4c dinh chét lwong hang hoa dwa vao bang thiét ké ky thuat hoic
cataloge
Phuong phap nay thudng ap dung trong cac hop dong mua ban may moc thiét bi co
nhiéu chi tiét lap rap

Luu ¥: Phai gin tai liéu k§ thuat v6i hop dong.

- Xdc dinh chit lwgng theo cic tiéu chuin sin cé trong thue té

C6 thé ghi theo tiéu chuin qubc té hoic theo tiéu chudn ctia nude ngudi ban
hodc theo tiéu chuin cua nudc ngudi mua ciing c6 thé ghi theo tiéu chuan cua don
chao hang da dugc 2 bén thong nhat hodc ghi theo ky hiéu da dugc ding ky quc té

Vi du:

Hang hoa 1a mang nhya BOPP trong sudt chua in mau, chua in chit, chua gia
cd, chua duoc hd tro bang cac vat liéu khac dung dé san xuit bao bi san pham thi ghi:
Export Standard, as per approved samples.

Hang hoa 13 bot nhua PVC ding ky theo tiéu chuan qudc té véi cac ching
loai:

+ Dung dé san xuat cac khép ndi, cac san pham tao ra tir khudén cimg, khudn
thoi, khudén phun cimg, duoc ghi theo ky hiéu MVP- 58/K-58

+ Dung dé san xuat ng nhya boc ddy cap dién 1am tdm ctng dugc ghi theo ky
hi¢u : MVP-66/K-66
+ Dung dé san xuit cac tim mém, boc day cap mém, vai gia da duoc ghi theo ky hiéu

MVP - 71/K- 71
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- X4c dinh chit lwgng dwa vao sy xem trwée va dong y

Phuong phap nay dugc ap dung véi nhitg hop dong mua ban céc loai hang
hod sau khi dugc trung bay tai hdi cho, trién 13m hodc mot s6 hoé chit, hop chét
khac.

Vi du: Chat lugng hang 13 huong liéu tong hop dung dé san xuét kem danh
rang co tén hang la: SPEARMINT TP 4472

Commodity: Spearmint TP 4472

Quality: as per previous shipment, the same as approved specification.

-Xac dinh chit lwgng dwa vao trong lwong riéng ciia hang héa: Co nghia
la dya vao viéc xéac dinh trong lugng tu nhién mot don vi thé tich hang hoéa dé danh
gid pham chat hang hoa d6: chi tiéu nay phan anh d6 chic cia hang héa.

Ngoai cac phwong phap néu trén ngudi ta con sir dung m¢t phwong phap
khac nhu: dya vao chi ti€u dai khai quen dung, dua vao phém chét tiéu thu tdt trén
thi trudng luc ky hop dong ... nhitng phuong phap nay khong pho.

Diéu 4: Gia ca ( Article 4: Price):

Day c6 thé noi 1a diéu khoan quan trong nhit ctia hop ddng ngoai thwong moi
diéu khoan khac c6 thé d& rang nhugng bd hodc bi thuyét phuc nhung véi didu khoan
nay hau hét cac bén d6i tic déu khong mudn nhuong bd. Chinh vi vdy khi thuong
thao hop ddng cac bén thudng rat than trong ddi véi diéu khoan nay. Thong thudng
cac bén phai thong nhat nhimg noi dung sau day.

-Xac dinh murc gia

Gia ca trong hop dong ngoai thuong 13 gia qudc té

- Pong tién tinh gia:
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Trong hop dong ngoai thuong gia ca hang hoa c6 thé dugc tinh bang tién cia
nudce ngudi ban, c6 thé duoc tinh bing tién cua nude ngudi mua hodc co thé duoc
tinh bang tién clia nude thir ba. Di voi ngudi ban ludn chon dong tién c6 xu hudng
tang gia tri trén thi trudng hoéi doai, voi ngudi mua thi nguoc lai. Do vay ngudi ta
thuong théng nhat chon dong tién nao co gia 6n dinh trén thi truong hdi doai, do 1a
nhirng dong tién c6 kha ning chuyén ddi cao, hay goi 1a dong tién manh, hién nay
néu sip xép theo muc do chuyén doi thi nhirng dong tién sau day dugc st dung phd

bién hon ca: USD, JPY, EUR, GBP.
- Phwong phap tinh gia.

C6 rat nhidu cach xac dinh gia ca hang hod. Cic bén can phai thong nhat
phuong phap tinh gia ngay khi dam phan dé khong xay ra tranh chép trong qué trinh
thuc hién hop déng va khong dé xay ra tinh trang bén co6 loi nhiéu va bén bj thiét hai

16n, nhu vy, anh huéng dén sy phat trién ciia hoat dong thuong mai qudc té.

Tuy theo timg thuong vy, timg d6i twong cua hop dong ma ngudi ta co thé

chon mot trong cac phuong phép tinh gia sau day:

+ Gia cb dinh (fixed Price)La gia duoc xac dinh ngay trong khi dam phan ky
két hop ddng va khong thay ddi trong qua trinh thuc hién hop dong.

Phuong phap nay chi nén dung véi cac hop dong cé gia tri nho, thoi gian thyc
hién ngin gi4 ca trén thi trudng 6n dinh.Khéng nén dung phuong phap nay véi nhimng
thuong vu mua ban hang chién luoc thoi gian thuc hién dai gié ca lai bién dong manh

trén thi trudng d& gy thiét hai cho mot trong hai bén, khéng hai hoa quyén loi.

+ Gi4 quy dinh sau: La gia chua duoc quyét dinh trong lic dam phan va ky
két hop ddng. Trong luc dam phan cac bén thoa thuan cac diéu kién va thoi gian xac
dinh gia. Vi du: “Gia s€ dugc xac dinh vao thoi diém giao hang” hoac “ Gia s€ dugc

tinh tai thoi diém thanh toan theo gia qudc té tai so giao dich hang hod........
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Phuong phép nay duoc st dung v6i nhimg hop dong mua ban hang hoé cé su
bién d6ng manh vé gia trén thi trudng va trong thdi ky lam phat véi tbe do cao.

+ Gia xét lai: cac bén thoa thuan va ghi 13 trong hop ddng diéu kién ‘Pon gia
dugc xac dinh tai thoi diém ky hop dong; nhung s& duoc xét lai néu tai thoi diém
giao hang hodc thoi diém thanh toan, gia ca bién dong trong khoang (....)%.

VD: truong hop XK gao:

Unit price: USD 220/MT FOB Saigon Port- 2000.

It will vary by mutual agreement, if when shipment the price be changed about
~ 10%.

Gia xét lai cling dugc ap dung dé phong chéng rui ro vé gia ca cho cac bén
tham gia hgp dong khi thoi gian thyc hién hop dong dai, gia tri 16 hang 16n, hodc
trong trudng hop mua/ban cac mit hang nhay cam vé gia.

+ Gié di dong: (sliding scale price): 1a gia ca dugc tinh toan dut khoat vao luc
thuc hién hop dong trén co s& gia ca qui dinh ban dau, c6 dé cip téi nhitng bién dong
vé chi phi san xut trong thoi ky thuc hién hop dong. Gia di dong thuong duge van
dung trong cac giao dich cho nhitng méat hang c6 thoi han ché tao 1au dai nhu thiét bi
toan b tau bién, cac thiét bi 1on trong cong nghiép . . . Trong trudng hop nay, khi ky
két hop dong ngudi ta quy dinh mot gia ban dau (basis price) va qui dinh co ciu cta
gia d6 dong thoi qui dinh phuong phép tinh toan gia di dong s& van dung.

Cong thirc tinh gia di dong:

P, = (Py/100)*( a + b*M;/M, + ¢* S1/So)

Trong do:

P, - gia thanh toan

Po- gia khi ky hop dong

QUAN TRI XUAT NHAP KHAU u



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

a,b,c - co ciu cla gia dugc tinh b?mg%, va (a+b+c=100%)
a - ty trong cua dinh phi
b - ty trong ctia cac chi phi vé nguyén vit liéu
¢ - ty trong ctia cac chi phi vé& nhan cong

Mo&M;- don gia nguyén vat lidu & thoi diém ky két hop dong va thoi diém
thanh toan

So& S, - don gia tién luong & thoi diém ky két hop dong va thoi diém thanh
toan

Ngoai viéc xac dinh gia ca, cac bén con phai thoa thuin vé don gia va diéu
kién co s giao hang twong wng. Ching han gia tom cang thit duoc ghi trong hop
dong:
 Unit Price: USD 14/kg CFR Singapore —  Incoterms 2000
* Total Amount: USD 14,000.00

Trong hop dong NK binh Gas lanh FREON 22, dung tich nhé hon 25 lit tir
MY c6 don gia va tong gia tri hop dong la:

* Unit Price: USD 2.4/Kg CIF HCM - 2000

* Total Amount: USD 26,128.50

Tong gia tri hop dong dugc ghi vao diéu khoan nay:

Téng gia tri hop dong = Pon gia x SO lwong/Khdi lugng hang hoa

+ Giam gia: Trong thyuc té, khi thoa thuan — ky két hop dong mua, ban, cac
bén thuong danh cho nhau nhitng wu d3i nhu nguoi ban thudng khuyén khich cho
ngudi mua, hodc ngudi mua tng tién trude cho ngudi ban... Théng thudng nguoi ban
hay danh nhiéu vu dii cho ngudi mua hon. Mot trong nhitng vu dii 13 viée giam gia

ban.
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C6 nhiéu nguyén nhén cé thé ap dung dé giam gia:

+ Giam gia do tra tién sém: nguoi ban nhdm muc dich khuyén khich nguoi
muathu xép viéc thanh toan sém va dugc hudng ty 16 giam gia theo thoi gian thanh
toan sém.

+Giam gia do mua thir hodic mua hang véi sé lwong 16n: c6 thé coi day 1a mot
hinh thirc khuyén mii ctia ngudi ban.

+ Gidm gia néu trén thi truong dang c6 sy canh tranh manh mé cua cac dbi

thii: ngudi ban nham muyc dich 16i kéo khach hang vé phia minh.

Cac phwong phap tinh giam gia thwong dwoc ap dung:

Giam gia don (Simple discount rate): biéu thi bang mot mirc % nhat dinh so

v6i1 gia chai hang, gidm gia 1 1an cho toan bd cac nguyén nhan; xac dinh gia ban theo

cong thirc:
P1=PO0 x(1-d)
Trong do:

+P1: 1a s tién NM phai thanh toan

+ PO 1a tr1 gid toan bo 16 hang

+d 1a ty 1& giam gia c6 thé ap dung

Giam gia kép (Chain discount rate): néu cing mot lac NM duoc hudng wu dai

giam gia do nhiéu nguyén nhan, mdi nguyén nhan duoc ap dung mot ty 1 giam gia

nhit dinh thi céng thirc tinh gia ban la:
P1=P0 x (1-d1) x (1-d2) x (1-d3) x........ x(1 —dn)
Trong do:

+ P1 1a s6 tién NM phai thanh toan
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+ PO 1a tri gid toan bo 16 hang

+d1 1a ty 1é giam gia do nguyén nhan thir nhat

+ d2 1a ty I¢ giam gid do nguyén nhan thu hai.....
+ dn 14 ty 1€ gidm gia do nguyén nhan thtr n

VD: Tri gia 16 hang 1a 100 tricu USD, NM duogc gidm gida 20% do mua hang
trong dot khuyén mai ciia NB; dong thdi do mua sé lwong nhidu nén dugc chiét khau
thém 5%; ngoai ra vi 1a ban hang quen thudc nén lai dugc thém mot 1an wu dai giam

gia 2% nita. Vi vay thuc té s6 tién NM phai thanh toan chi con:
P1=100x (1- 0,2) x (1- 0,05) x (1- 0,02) (triéu USD) = 74,48 tri¢u USD.

Giam gia liiy tuyén: 13 loai giam gia c6 mirc ting dan theo sb luong hang

dugc mua ban trong niith dot giao dich nhat dinh.

Giam gia tang thwéng ( bonus ): 1a loai giam gid ma ngudi ban thudng cho
nguoi mua thuong xuyén, néu trong mot thoi han nhat dinh ( 6 thang, 1 nam...) tong

s6 tién mua hang dat t61 mot muc nhét dinh.
Piéu khoan 5 — Giao hang (Article 5 — Shipment/ Delivery)

Day 1a diéu khoan rit quan trong ctia hop ddng, vi né s& quy dinh nghia vu cu
thé cuia NB; dong thoi ciing 13 rang budc cic bén hoan thanh trach nhiém ctia minh
dbi voi dbi phuong. Chi khi nao NB giao hang xong méi c6 thé nhan duoc tién va
NM méi ¢6 co s& dé nhan hang nhu mong mudn. Néu khong c6 diéu khoan nay, hop

dong mua ban coi nhu khong c6 hiéu luec.

Trong diéu khoan giao hang cac bén phai théng nhit v6i nhau nhitng ndi dung

co ban sau day:

+ Thoi han giao hang (Time of shipment/Shipment time): 1a thoi han ma
ngudi ban phai hoan thanh nghia vu giao hang, c6 thé chon mét trong nhiéu cach dé
quy dinh thoi han giao hang:
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- Thoi han giao hang c6 dinh ky
Giao hang vao m¢t ngay chinh xac; vi du: On Jan. 18th, 1999.
Giao hang trong mot khoang thoi gian nao doé:
Thoi han giao hang dugc qui dinh theo nhiing cach:
From (June 16th, 1999) To (July 16th, 1999).
Hoac in July 1999
Giao hang theo mdt moc quy dinh nao dé
Trén hop dong ghi theo mot trong nhiing cach sau:
Not later than July 31st 2006
To be effected latest to July 31st 2006

- Thoi han giao hang khong dinh ky (Thoi han giao hang dwgc quy dinh

theo m{t diéu kién nao dé)

Giao hang cho chuyén tau dau tién

Giao hang khi L/C dugc mé

Giao hang khi nao xin duoc gidy phép xuat khau

Vidu:

While 30 days after L/C issued date

Within 30 days after effective date of this agreement
- Thaoi han giao hang ngay:

Giao nhanh ( prompt ).

Giao hang ngay l1ap tirc (immediately)
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Giao hang cang s6m cang tot( as soon as possible)

+ X4c dinh dia diém giao hang (place of shipment): cac bén phai thong nhat
quy dinh dja diém giao hang cho ngudi van tai, cho ngudi mua theo mot trong nhiing

cach sau:
- bia diém giao hang dugc ghi rd trong hop ddng.( Cang di, cang dén )
- Pia diém giao hang theo Incoterms kém theo diéu kién gia ca.
Vi du: Gié lac nhan xuat khau: USD 540/MT FOB Sai gon 2000

Gia phu liéu may 4o so mi nhap khau: USD 0.75 / Yard CFR HCMC port-
2000.

+ Quy dinh vé phwong thitc giao hang : Gdm céc ndi dung
- C6 cho phép chuyén tai hay khong( Transhipment)

Néu tir cang xép hang dén cang d& hang c6 it nhat 1a 2 phuong tién van tai

duoc sir dung, thi trudng hop ndy dugc goi 1a chuyén tai. Trén hop dong s& ghi cha:
+ Allowed: dugc phép (chuyén tai)

+ Hodc Not Allowed/prohibited: khong duoc phép (chuyén tai) hay

CAm (chuyén tai)

Can ctr theo hai trinh cta tau va luong hang hoa chuyén ché dé chip nhan

hang c6 duoc phép chuyén tai hay khong.
- Giao hang toan bd hay giao hang tirng phan (Partial shipment)
- Giao hang mét lan hay giao hang nhiéu lan (Shipment by Instalment)
+ Néu 16 hang dugc chip nhan giao nhiéu lan thi ghi:
Shipment by Instalment: Allowed — dugc phép (giao hang nhiéu 1an).

+ Néu 16 hang dugc chip nhan giao hang timg phan thi ghi:
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Partial shipmen: Allowed — duoc phép (giao hang ting phan).
+ Néu phai giao hang mot 1an thi chon mét trong cac cach ghi:
- Total shipment.

- Partial shipment: Not allowed.

- Partial shipment: Prohibited.

Viéc chap nhan giao hang nhiéu 1an hay mét 1an phai duoc can nhéc sao cho
phu hop véi kha ning cung cdp hang caa NB; nhung dong thoi tao diéu kién thuan
loi cho viéc nhan hang cia NM. Mit khac con phai xem xét diéu kién cang bién co
cho phép hay khong (néu giao hang theo phuong thirc van tai bién). Dic biét chi phi

cho viéc giao nhan hang hoa phai duogc dat trong diéu kién t6t nhét.

+ Thong bao vé viéc giao nhan hang hoi (Note of shipment):

Tuy theo diéu kién giao hang ma mot bén dbi tac phai thong bao voi bén kia
vé nhimng van d¢ c6 lién quan:

* Nguoi mua thong bado cho nguoi ban:

+ Tén tau, s6 hi¢u cua tau, tén nguoi van tai, dia di€ém giao hang, thoi gian

giao hang...(néu mua hang theo diéu kién nhém F).

« Nguoi ban phai théng bao cho ngudi mua: toan bd nhitng thoéng tin vé

viéc giao hang:
+ Két qua giao hang
+ S6 luong va chat lugng hang thuc giao
+ Ngay xép hang 1én tau
+ Ngay duoc cap B/L va s ciia B/L

+ Ngay tau khoi hanh tir cang di va dy kién ngay tau dén cang d& hang

QUAN TRI XUAT NHAP KHAU



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

+ Tén tau, s6 hiéu va qudc tich tau (néu gianh quyén van tai). ..
VD:
Mot hop dong mua ban thép vun quy dinh:

* At least 7 days before vessel’s arrival at loading port, the buyer shall
advise the seller of the vessel’s E.T.A

» 72/48/24 HRS before vessel’s arrival at loading port, the master of the

M/V shall cable to ship agent her E.T.A and other necessary informations.

Trong diéu khoan giao hang ctia hop déng mua/ban giita ngudi mua 1a Viét

Nam va ngudi ban 1a Hong Kong c6 ghi:

SHIPMENT:
» Latest date of shipment: Mid. Mar, 98 (L/C must be received by the Seller not
later than Mar. 07, 08).

 Partial shipment: not allowed.

* Transhipment: not allowed.

» Port of Shipment: any New Zealand Port.

* Port of Destination: Hochiminh City Port, Vietnam

* Notice of Shipment: within 5 working days after the departure date of
cargo vessel, the Seller shall notify by fax to the Buyer following shipping

particulars:
- Vessel’s name and nationality — Contract No.
- Total amount of contract — B/L No. and B/L date.
- Port of loading and port of destination.

- Date of shipment — ETD and ETA.
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« FAX TO BUYER THE COMPLETED DOCUMENT.

Chu y: khi mua ban hang hoa véi sé luong 16n, phai thué tau chuyén, cac bén
con phai thong nhat v6i nhau thém vé diéu kién thué tau va phuong thirc giao hang.
Nhitng ndi dung nay phai théng nhit véi ndi dung ghi trén hop dong thué tau dugc
ky két gitra nguoi van tai va nguoi thué tau.

VD: hop ddng XK 20.000 tan gao tir Viét Nam di an P9, theo diéu kién FOB

cang Sai Gon, trong diéu khoan Giao hang co ghi:
Loading terms:

At the loading port, the cargo will be loaded at the rate of 2,000MT per
weather working days of 24 consecutive hrs, Sundays and Holidays excepted even if
used (WWDSHEXIU). If the NOR is presented before noon, laying time to
commence at 13:00 o’clock at the same day. If the NOR tendered in afternoon but
during office Hrs (from 1.30 P.M to 4.30 P.M), the laytime to commence from 8:00

on the next working day. Dunnage to be for Buyer’s/Shipowner’s account.
Demurrage/Despatch as per Charter Party.

Tai cang boc hang, hang hoa s& dugc bdc 16n tau theo ty 1& 2.000 tin/ngdy
theo diéu kién WWDSHEXIU. Néu ban thong béo tau di sin sang dén trudc 12h trua
thi thoi gian xép hang 1én tau dugc tinh tir 13 gio ciing ngay. Néu ban thong bao tau
d3 sin sang dén sau 12h trua nhung trong gio 1am viée (Tir 1gid30 dén 4gid40 budi
chiéu), thoi gian xép hang 1én tau s& duoc tinh tir 8 gid sang cla ngay lam viée ké

tiép. Vit chén 16t dugc tinh cho ngud1 mua hodc chu tau.
Piéu kién thudng, phat nhu trong hop dong thué tau.
Piéu 6: Thanh toan(Article 6: Settlement/payment).

Incoterms quy dinh nghia vu ngudi ban phai giao hang ding nhu hop déng va

dugc thanh todn, nghia vu ciia ngudi mua 1a phai nhan hang va thanh toan cho nguoi
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ban.Vi vay ciing nhu diéu khoan giao hang, diéu khoan thanh toan giir vi tri rt quan
trong trong hop dong ngoai thuong, vi n6 lién quan tryc tiép dén quyén loi cta ca hai
bén. Do vy khi dam phan ky két hop dong ngoai thuong vé diéu khoan thanh toan

cac bén can phai thong nhit nhitng ndi dung chinh duéi day.

1. Dong tién thanh toén: cé thé tring voéi dong tién tinh gia, c6 thé khac véi dong tién

tinh gid. Néu c6 su khac biét thi phai quy doi trén co so ti gia duoc cong bd & ngin
hang ngoai thuong va phai dugc ghi rd trong hgp dong. Thong thuong thi dong tién

thanh todn va dong tién tinh gi4 trung vdi nhau va la cac dong tién manh

2.Phuong thire thanh toan:

Trén thi truong thé gidi hién nay ngudi ta thudng ap dung mot sé phuong thirc

thanh todn sau day.
- Thanh toan tién mit.
- Thanh toan chuyén tién ( bang thu hay bang dién)
- Thanh toan nho¢ thu:
- Thanh toén tin dung chung tir.
- Phuong thirc ghi s6
- CAD......

Khi Iira chon cac phuong thirc thanh toan cac thuong nhan can xem xét nhitng

can cu sau day:

a. D0 an toan trong thanh toan.

D0 an toan trong thanh toan dugc xem xét trén 2 yéu td:

- Thoi han thanh toan cang dai do an toan cang thip do yéu t6 lam phat hoic

do bién dong cua ti gia
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- Néu khong dé phong nhiing rui ro thuong gip trong thanh todn nhu sy Lira
dao cua ban hang, nang lyc tai chinh ctia nhitng nguoi c6 lién quan, nhu: ngan hang
bdo lanh,ngan hang m¢ L/C, ngan hang nho thu.v.v. thi d6 an toan trong thanh toan

cang thap.

b.Chi phi dich vu.

V61 nhitng phuong thirc thanh toan khac nhau thi chi phi dich vu trd cho ngan
hang ciing rat khac nhau, do vy nhan t6 niy ciing phai duoc can nhac can than néu

khong chi phi dich vu s€ 1am ti€u tan 1gi nhuan cua thuong vu.

c. Tri gia cua 16 hang.

Tri gia cua 16 hang cang 16n thi rdi ro cang cao.

d. Quan hé cac bén

Quan hé truyén thong 1au dai, 1au dai gitt uy tin trong kinh doanh s& cho céac

thuong nhan giam bat rii ro trong thanh toan.

3.Ngan hang phuc vu xuit nhap khau (Seller’s bank/ Collecting bank/advising
bank)

Ghi 13 tén dia chi ctia ngan hang tham gia vao qua trinh thanh toan tién hang ( thu ho

tién, chuyén ho tién, gilr ho tién,théng béo vé két qua mo L/C va nhéan tién, ngan
hang mé L/C néu thanh toan bang L/C) Cac bén tham gia hop can chi ¥ cung cip
day du nhitng chi tiét vé ngan hang nay va tai khoan dé bao vé quyén loi ctia minh

trong thanh toan.

4 .Thoi han thanh todn (Time of payment)

Khi dam phéan vé thoi han giao hang cac bén c6 thé thdng nhat voi nhau theo

mot trong nhitg cach sau: Tra tién trudc, tra tién sau, tra tién ngay khi giao hang

QUAN TRI XUAT NHAP KHAU



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

hodc thanh toan theo phuong thirc hdn hop( tra truéc mot phan, tra ngay mot phan,

va phan con lai s& thanh toan sau khi giao hang mot khoang thoi gian nao do)

a. Nguoi mua tra tién trude khi ngudi ban giao hang c6 thé xay ra 2 truong
hop:

+ Nguoi mua giao trude mot khoan tién tir 50% dén 100% tong gia tri 16 hang:
cach nay ap dung khi nguoi mua cn khin cap mot loai hang hoa nao d6 hodc khi
ngudi ban gip kho khian vé tai chinh khong du kha ning ty thuc hién hop ddng hoic
dbi twong mua ban 1a loai hang hoa doc quyén. Tuy theo tinh chit cia ting thuong

vu ma gia ca c6 thé thap hon ma ciing c6 thé cao hon gia thi truong.

Phuong thirc nay chi nén dung khi hai bén c6 mdi quan hé than thiét nhu: ban
hang truyén thong hoic quan hé giita cong ty me va cac cong ty con hodc chi nhanh ¢
nude ngoai, hodc gitta cac bén ddi tac phai co sy tin ciy tuyét ddi. Boi vi véi cach
thanh to4n ndy thi rti ro d6i voi nguoi mua cao hon ngudi ban.

+ Ngudi mua giao cho ngudi ban mot s tién twong duwong v6i mot phan gia
tri 16 hang ( khoang 10%) gia tri con goi 1a tién dat coc dé thyc hién hop déng: Cach
nay duoc ap dung khi ca hai bén cung mudn hop dong phai dugc thuc hién mot cach
chic chin va nha xuét khau coi khoan ung trude nay nhu mot vat bao dam cho viée

nhén hang va thanh toan cta ngudi mua.

b.Thanh toan ngay: Bang tién mit thuong dugc 4p dung trong trudng hop
budn ban tiéu ngach ( 14 hinh thitc budn ban trao doi giita cac thuong nhan hai nuéc

vung bién gi6i v6i gia tri trao d6i thap, thuong 1a dudi 1000 USD).

Trén thi trudng thé gidi ngudi ta chip nhan tra tién ngay khi st dung phuong
thirc D/P trong phuong thirc nho thu hoac L/C at sight trong phuong thure tin dung
chung tir. Tra ngay ¢ day duoc hiéu 1a tra ngay khi nhin thdy héi phiéu doi tién, co
nghia 14 sau khi giao hang nguoi ban s& 1ap hdi phiéu yéu cau ngudi mua thanh toan

ngay khi nhin dwoc héi phiéu ( khi nhin thiy héi phiéu). Khoang thoi gian ké tir khi
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ngudi ban ky phéat hoi phiéu cho dén khi nhan dugc gidy bao cé tir ngan hang kéo dai
it nhat 1a 21 ngay.

¢ Tra tién sau: Ddi véi nhitng 16 hang c6 gia tri 1én bén ban thuong chip nhan
cho bén mua tra tién sau thong qua phuong thirc D/A trong phuong thirc nhd thu
hodc Usance L/C trong phuong thure tin dung ching tir. Theo cach nay thi sau khi gui
hang cho bén mua bén ban 1ap bd chimg tir nhd thu nho ngan hang thu ho tién tir
ngudi mua theo chi thi nho thu hodc 1ap b chung tir thanh toan theo quy dinh trong
L/C giri dén ngan hang mé L/C yéu ciu chap nhan thanh toan. Khi nhan dugc ching
tir nhd thu hodc nhin duoc ching tir thanh toan ngan hang yéu cau ngudi mua dén
ngan hang ky héi phiéu chip nhan tra tién va giao ching tir cho nguoi mua di nhan
hang. Ngudi ban ¢ thé dung bo ching tir d3 duoc nguoi mua chip nhan tra tién dé
thé chip vay vbn tai ngan hang hodc chiét khiu véi mot ngan hang nao d6 dé 1y tién
ngay.

Piéu khoan 7: B Chirng tir thanh toan (payment documents)

Muc nay yéu cidu ngudi ban phai cung cdp cho ngudi mua nhitng ching tir
chting minh viéc di giao hang cho ngudi van tai nhu hai bén da thoa thuin.Néu bo
chtng tir nguoi ban xuét trinh 13 day du va hop 1é méi dugc thanh toan boi ngudi
mua hodc ngan hang phuc vu nguoi mua.Trong nhiéu trudng hop, do khong thdng
nhit trude v6i nhau vé viée chuan bi b ching tir.ngudi ban cung cip cho ngudi mua
khong d nhitng chimg tir can thiét, gy kho khin cho ngudi mua trong viéc nhan
hang; ngoai ra con gay tén kém thoi gian va tién bac cta hai bén do phai diéu chinh,

bd sung chung tir sau khi giao hang.

Nhitng chimg tir can thiét ma nguoi ban bt budc phai gii cho nguoi mua

hodc ngan hang phuc vu ngudi mua:
- Héi phiéu (Bill of Exchange)

- Van tai don (Bill of Lading/Airwaybill/Railwaybill...)
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- Hoa don ban hang (Commercial Invoice)
- Bang ké chi tiét hang hoa (Packing List)

- Gidy chung nhan sb luong, chat luong hang hoa thuc giao do ngudi san xuét
xac nhan dam bao vé luong hiang mua ban (Certificate of Quantity/Certificate of
Quality)

S6 lwong mdi loai chimg tir (bao nhiéu ban chinh, bao nhiéu ban phu) va gii toi dau
s& do hai bén thoa thuan khi dam phan dé ky hop dong

Tuy theo tinh trang hiang hoa mua ban va tinh chat ciia cudc trao doi, ma NB
phai cung cp cho NM thém nhimng chimg tir khac (néu c6 yéu cau) nhu:

- Gidy chirg nhan bao hiém do cong ty bao hiém cap (néu ban hang theo gia

CIF hoac CIP).

- Gidy chung nhan xuit x(r hang hoa do co quan chuyén mén cua chinh phu
nuéc XK cap (Certificate of Origin — C/O

- Gidy chimg nhan kiém tra, giam dinh hang ho4 do co quan chuyén mén cip
(khi hang hoa 1a thuc pham, thudc chita bénh, may moc — thiét bi...)

- Gidy phép xuat nhap khau, néu 1a hang chiu su quan 1y ciia nha nuéc.

MBbi loai chimg tir mang ¥ nghia khac nhau trong bd hd so thanh toan...... vi
vay sau khi giao hang nha XK phai kiém tra ky trudc khi giri ching tir cho nguoi
mua va ngudi mua cling phai kiém tra k§ khi nhin dugc bd chimg tir ngudi ban
chuyén dén.

VD: Piéu khoan thanh toan cta hop dong mua/ban gitta NM 1a VN va NB 1a
HK duogc ghi:

Mode of payment and necessary documents:
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By Irrevocable L/C at sight for full contractual value in favour of HK Ltd
(4002 Central Plaza 18 Harbour rd ( HK) Account No:............ through The
Hongkong & Shanghai Banking Corp. Ltd, 1 Queen’s rd, Central Hongkong.

TTR acceptable 100% pct of the value of certified loaded quantity payable on
presentation of the following documents:

+ Negotiation documents:

3 originals clean on board ocean B/L.

3 originals of singed commercial invoice

3 originals of certificate of origin issued by Chamber of commerce of New

Zealand.
3 originals of certificate of quality/ Quantity issued by manufacturer
3 originals of detailed packing list

1 original &2 copies of insurance certificate covering “ All risk”with 110%

invoice value claim payable at Bao Viet Hochiminh city.
1 copy of advising fax
+ Special instructions:

Third party’s document are acceptable.

Piéu khoan 8: Bao bi va ky ma hiéu(Article 8 Packing and marking)

+ Packing: Trong hoat dong thuong mai, bao bi gitt mot vi tri rat quan trong vi

n6 ¢6 nhirng chirc nang sau day:

- Chira dyng hang hoa theo tiéu chuan don vi
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- Bao vé€ hang ho4, tranh nhiing ton that thiét hai do tac dong cua moi truong

bén ngoai, cua tir nhién hodc do nhirng hanh dén ¢b ¥ ciia con ngudi
- Lam tang gia tri ctia san phim do tinh thAm my cta bao bi
- Goi ¥, kich thich nhu cau nguoi tiéu dung
- Huéng dan ngudi tiéu dung cach sir dung hang hoa
- Phan biét hang hod ctia hop dong nay véi hang hoa ciia hop dong khac

Chinh vi vy viéc cung cip bao bi 13 yéu cau khong thé thiéu dbi voi doanh
nghiép néi chung va dbi voi thuong nhan kinh doanh xnk néi riéng do d6 khi thuwong
thao hop ddng ngoai thuong cic bén can thoa thuin diéu khoan ndy mot cach can

than.
Phuwong phap quy dinh chét lwong bao bi:

Vé diéu khoan nay trong hop ddng ngoai thuong nguoi ta thudng quy dinh
theo 2 cach:

Cach 1: Quy dinh chung chung, ching han: Bao bi phai phu hop véi tinh chat
hang hoa, phuong tién van chuyén va theo tiéu chuan xuat khau, do ai cung cap

(ngudi ban hay ngudi mua) phai quy dinh cu thé trong hop dong.
Céch thtr 2: Quy dinh cu thé:
Trong hop dong phai néu rd cac yéu cau vé bao bi nhu:
Yéu cau ky thuét cua bao bi
Nghia vu cung cip bao bi
Loai bao bi
Chat liéu san xuat bao bi

Tiéu chuan bao bi
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Chi tiét huéng dan sir dung bao bi
Phai ghi 5 trong luong, khéi lwong tinh va khéi lwong ca bi.
Phwong phap cung cap bao bi:

- Phuong phap phd bién nhat: bén ban cung cap bao bi cung vdi viée

giao hang cho bén mua

- Bén ban tng trudc bao bi dé dong goéi hang hoa, nhung sau khi nhan
hang bén mua phai tra lai bao bi/ thué bao bi, Ohuong phap nay dung véi cac

loai bao bi c6 gia tri cao hon gia hang/ bao bi chuyén dung ( container )

- Bén mua giri bao bi dén trude dé dong goi: phuong phap nay ap dung

khi bao bi khan hiém va thi truong thudc vé ngudi ban.
Phuong phap xac dinh gia ca bao bi:

- Puogc tinh nhu gia hang.

Ca bi coi nhu tinh: Gross = net + tare = gross weight for net.

- Puoc tinh vao gid hang

- Bao bi dugc tinh riéng

Tinh theo chi thuc té hodc tinh va phan trim gi4 hang

+ Marking: La nhiing ky hiéu, hang chit ghi bén ngoai cic loai bao bi dé
huéng dan cong tic giao nhan, van chuyén va bao quan hang hoa. Trong hop dong

cac bén ciling rat can phai quy dinh rd nhitng yéu cau vé ky ma hiéu, do la:
- Puoc viét bang son hodc muc khong phai, khong nhoé
- Phai d& doc, d& thiy
- Kich thude cua ky ma hi¢u thuong > 2cm

- Khong gy anh huong dén pham chét hang hoa
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- Phai dung myc mau den hoac mau tim véi hang hoa thong thuong, mau do

v6i hang hoa nguy hiém, mau da cam vé6i hang hoa doc hai
- Phai dugc viét theo tht tw nhét dinh

- Phai dugc ké it nhat trén 2 mat giap nhau, thong thuong nguoi ta ké trén 3

mit phing theo phuong thing ding ciia bao bi.
Pi¢u 9 — Phat va boi thuong thiét hai(Article 9 — Penalty):

Véi diéu kién nay cac bén sé& thoa thuin nhitng bién phap trig phat khi hop

déng khong thuc hién duge do 16i ctia mot trong hai bén:
- Nhiing trudong hop s€ bi phat:
+ Cham giao hang

+ Giao hang vé6i sd lugng va chét lugng khong phul hop véi qui dinh cta hop

dong
+ Cham thanh toan
+ M L/C chdm hon qui dinh so v6i hop dong
+ C6 tinh vi pham hop ddng, don phuong huy bé hop dong.. .
- Mtic d¢ phat, boi thuong thiét hai: cé thé chon mot trong nhirng céch:
+ Qui dinh phat bﬁng mot s6 tién cu thé
+ Thong nhat mot ti 16 nao dé trén tong gia tri hop dong.
Piéu 10 — Bio hiém(Article 10 - Insurance)

Bio hiém (kinh té) 1a mot hoat dong kinh t& nham muc dich phéan chia ton that
va bao dam vén kinh doanh cho chu dbi twong duoc bao hiém.Trong kinh doanh
hang hoa ngoai thwong hau hét hang hoa dugc chuyén ché bang dudng bién, nén
cang can phai c6 bién phap hitu hiéu nhim bao vé quyén loi caa chu hang. Vi vy,
ban nén mua bao hiém cho hang hoa cia minh. Vi vdy trong hop dong can ghi rd ai la
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ngudi mua bao hiém va diéu kién bao hiém can mua, loai chung thu bao hi€ém can

14
A

lay.
Piéu 11 — Khiéu nai (Article 11 — Claim):

Khiéu nai 1a phuong phap giai quyét cac tranh chap bang thwong lugng truc
tiép gitra cac bén c6 lién quan v6i nhau nhim thoa mén (hodc khong thoa mén) yéu
cau cta bén khiéu nai. Vi vdy trong HDNT ngudi ta thuong ghi thém diéu khoan nay
dé quyén loi cac bén dugc bao dam mot cach an toan hon; dong thoi gitt duge mbi

quan hé tot dep gilra cac bén cd lién quan.

Khiéu nai c¢6 y nghia rat 16n trong hoat dong ngoai thuong vi nhirng ly do sau
day:

Thur nhat: khiéu nai kip thoi s€ bao vé quyén lgi cho nguodi khi€u nai; vi néu
nguoi bi khiéu nai thoda man yé€u cau ctia nguoi khi€u nai tirc 1a quyén loi cia bén

khiéu nai dugc phuc hoi, do d6 bao dam qua trinh kinh doanh ctia doanh nghiép.

Thir hai: thong qua khiéu nai c6 thé danh gia duoc uy tin cua déi phuong dé

lam co s& cho qua trinh xay dung moi quan hé sau nay.

Thu ba: khi€u nai con la co s& d€ toa an hodc trong tai chap nhan don kién dé

x6t xir néu trong HP qui dinh khiéu nai 13 buéc bat budc trude khi dua ra trong tai.

Trong hop dong, cic bén s& qui dinh nhiing trudng hop ndo NB cé thé khiéu
nai NM (hoac nguoc lai); trinh tu khiéu nai; thoi han ndp don khiéu nai; quyén han
va nghia vu ctia cic bén khi dua ra khiéu nai; cic phuong phap diéu chinh khiéu

nai...
Piéu 12— Trong tai (Article 12— Arbitration)

Néu giai quyét tranh chip giita cac bén bang thuong luong, khiéu nai khong
thanh, c6 thé dua vu viéc ra Trong tai dé duoc phan xur.Phén xét cua trong tai sé 1a

quyét dinh cudi cling ma cac bén phai chdp hanh.Vi vay diéu khoan trong tai ciing
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nén dua vao hop dong dé mot mit cac bén thay rd trach nhiém hon trude phap luat;

mit khac ¢ co s¢ dé bao vé quyén loi néu xay ra ton that, tranh chép.
Nhitng noi dung dé cap dén trong diéu khoan nay:

- Nguodi dimg ra phan xtr dé giai quyét tranh chap giita cac bén 1a Toa an
qudc gia hay Trong tai kinh t&; Trong tai qudc té hay Trong tai qudc gia... Trong mua
ban ngoai thuong ¢ Vi¢t Nam, nha kinh doanh XNK thuong hay chon trong tai phan

xtr 1a Trong tai qudc té Viét Nam.
- Luét nao s€ duoc ap dung trong vi¢c xét xur
- Dia diém tién hanh giai quyét tranh chip
- Cam két chip hanh tai quyét cia cac bén
- Phan dinh chi phi trong tai (thuong 1a bén thua kién phai chiu)...
Chéng han c6 thé viét:

In the course of executing this contract, all disputes not reaching at amicable
agreement shall be settled by the Arbitration Committee of Vietnam under the rules
of The International Chamber of Commerce of which awards shall be final and
binding both parties. The fee for the arbitration and other charges shall be born by the

losing party, unless otherwise agreed.

Pi¢u 13— Bat kha khang(Article 13 — Force Majeures): Trong thuc té khi
thuc hién hop déng c6 nhitng tinh hudng xay ra ngoai kha niang du kién cua cac bén,
gdy nén nhitng ton thit khong thé tranh khoi cho hang hoa; chiang han nhu thién tai
bét ngd, hod hoan hodc nhiing hanh vi cia con nguoi, cua chién tranh 1am thiét hai
hang hoa...Nhitng ton hai ngoai du phong nay dugc coi 1a Bat kha khang va cac bén
c6 thé duoc mién trach (Immunity Liability). Dé khong bi quy trach nhiém khi c6 tén

that hang hoa ngoai ¥ mudn, cac bén cling nén ghi vao hop dong diéu khoan nay.Tuy
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nhién can thng nhét vé T6 chirc cap chung chi giam dinh Bat kha khang dé dé phan

xtr khi xay ra ton that.

Neéu bi khiéu nai ban cling nén c6 gang dua ra cac bang chiing dé ching minh

minh & trong tinh trang bat kha khéng.
Piéu 14 — Kiém tra(Article 14 — Inspection):
Kiém tra hang hoa XNK c6 thé xuat phat tir:
+ Yéu ciu cua ngudi ban
+ Yéu cau ctia nguodi mua
+ Yéu cau ctua Chinh pha hoic co quan chuyén mén

Vi vay diéu khoan nay d6i khi ciing tré nén can thiét, dic biét trong truong
hop kiém tra chat lwong hang XNK 1a yéu cau bat budc dé dap tmg mot nhu cau nao
d6 tir phia chinh quyén nuéec XK hodc nuéc NK nhu: kiém tra lwong thuc, thuc

pham, ca phé, thudc chita bénh, thiét bi. ..

Hang hoa duoc kiém tra boi nguoi XK hoac ngudi dai dién cia nha XK, la
mdt viéc 1am can thiét khach quan dé sdm phat hién nhing sai sét 1am anh huéng dén

chat lugng hang XK va kip thoi diéu chinh, sira chita san pham.

Tuy nhién trong nhiéu truong hop, van can cé su kiém tra chi tiét tir phia nha
NK hodc nguoi dai dién cua nha NK (hodc mot t6 chic giam dinh chuyén mén) dé
bao dam rang NB giao hang ding theo yéu cau ctia NM va tuan theo ludt phap nuéc
nhap khau. Trong truong hop nay hai bén phai chi dich danh nguoi cap gidy ching
nhén kiém tra.

VD: Piéu khoan KIEM TRA ctia hgp ddng mua/ban giita NM 1a bén Viét Nam
va NB 1a nha XK Hong Kong dugc ghi:

Manufacturer’s inspection at Loading Port shall be final. In case, if any

difference from quantity and/or quality of this contract. The Buyer should claim
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within 40 days from the date of final discharging within Vinacontrol’s report and the
Seller should investigate the claim within 15 days from the date of submitting claim

letter. After confirrming within 15 days the Seller should settle the claim.

Pi¢u 15- Piéu khoin chung/Piéu khoan khac (Article 15 — Other

Clauses/Generalities):

Trong diéu khoan nay cac bén ghi chii nhitng ndi dung muébn thém vao nhung
khong nim trong nhitng diéu khoan ké trén, chang han nhu thoi gian, dia diém lap
hop dong, ngon ngir sir dung trong hop dong, sé ban ¢ hiéu luc phap luat va sb ban

mdi bén gitr dé thyc hién hop dong. ..

Ngoai ra tuy theo tinh chit cta thwong vu, néu thdy can thiét ngudi ta con
thém vao nhitng diéu khoan:

Piéu 16 — Bao dam/Bdo hanh/Bio tri(Article 16 — Guarantee):

Khi can c6 su bao dam ctia mot bén vé mot yéu cau nao do6 trong thuong vu,
hai bén can ghi chép diéu nay thanh vin ban; ching han Bao dam cua ngudi mua
cung cdp bao bi dung tiéu chuan kj thuat, ding miu ma theo tiéu chuan XK; bao
dam cung cap nhitng dich vu can thiét sau khi giao hang cua ngudi ban...hodc trong
truong hop mua ban thiét bi thi 161 cam két bao hanh dinh ky cho thiét bj cua nguoi
ban cling phai dugc ghi chép vao day:

+ Thoi han hay tiéu chuan bao hanh

+ Noi dung bao hanh: cam két trong thoi han bao hanh s& dam bao nhiing tiéu
chuén, dic diém k¥ thuat s& phu hop véi quy dinh trong hop déng, véi diéu kién dbi
phuong phéi nghiém chinh thi hanh dung huéng dan sir dung va bao dudng.

+ Chi phi bao hanh

+ Chi phi dich vu khéac phuc vu cho viéc bao hanh...
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Piéu 17 — Pao tao (Article 17 — Training): Néu trong thwong vu c6 yéu cau vé
dao tao nhan vién, dam bao kha ning str dung hang hoa do ngudi ban cung cip, hai
bén phai thoa thuan:

+Sb lugng nhan vién dugc dao tao.

+ Chi phi dao tao do NB hay NM chiu

+ Thoi gian va dia diém dao tao nhan vién

+ Tai lidu k¥ thuat do NB cung cap. ..

+ Két qua sau dao tao (trinh do nguoi duoc dao tao, béng cép dat duogc...)

Diéu 18 — Lip dit — Chay thir — Nghiém thu(Article 18 — Installation — Test
run — Commissioning):

Trong trudong hop mua ban thiét bi hodc chuyén giao cong nghé mang tinh
chat phirc tap, can phai co giai doan thir nghiém trude khi dwa vao st dung, NB co
trach nhiém lap dat, van hanh thir thiét bi...; néu thiy hoan hao méi lam bién ban ban
giao cho NM.

Pi¢u 19 — Bio mit(Article 19 — Confidentiality): Diéu khoan nay nham rang
budc cac bén gitr bi mat vé cudc mua ban — trao ddi vi mét 1y do nao do; chfmg han
bao vé bi quyét k¥ thuat; giir bi mat vé gia ca; quyén s& hiru cong nghiép. ..

Pi¢u 20 — Vi pham ban quyén(Article 20 — Patent right): Dé tranh tinh trang
str dung ban quyén ctia ngudi khac trong mua ban san pham hodc trong hop dong gia
cong, diéu khoan nay dwa vao hop dong nhim rang budc cac bén tuan thu phap 1énh
vé ban quyén va c6 trach nhiém véi nhau khi thuc hién hop dong.

Piéu 21 — Cham dirt hop ddng (Article 21 — Termination of the contract):

Mot s6 trudng hop co thoi gian thuc hién hop ddng dai (vi du c6 nhiing hop
ddng gia cong thyc hién trong 5 — 7 nim) thuong phai co didu khoan nay dé rang
budc trach nhiém cac bén cho téi khi NB, ngudi cung cép dich vu hoan thanh tot
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nghia vu cua minh. Vi vay, cic bén nén thong nhat vdi nhau ve thoi gian va diéu ki¢n

cham dut hop dong.
II. HQP PONG XUAT KHAU GAO CUA CONG TY CHAN THANH:

1. GIOI THIEU CONG TY:

1.1. Théng tin chung

Tén cong ty: CONG TY TNHH CHAN THANH.
— Tén viét tit: CHANTHANHCo,.Ltd.
— Giam dbc: Nguyén Chan Thanh.

— Tru s6 chinh: 4p Long Pinh, xi Long Kién, huyén Cho Méi, tinh An Giang,
Viét Nam.

— Dién thoai: 0763 636677 Fax: 0763 636678
1.2. Lich str phdt trién

Cong ty TNHH Chan Thanh c6 tién than 13 Co s& xay xat gia cong, duoc
thanh 1ap ngay 18 thang 09 nim 1995 theo quyét dinh sé 237/QD-UB cua Uy ban
nhan dan huyén Chg Mdi, tru sé tai ép Long Hoa 1, xa Long Kién, huyén Cho Moi,
tinh An Giang.

Niam 2004, do yéu cau phat trién kinh doanh trong diéu kién méi, doi hoi phai
mo rong kinh doanh nén di giai thé Co s xay x4t gia cong Nguyén Thanh va thanh
1ap Doanh nghiép tu nhan Nguyén Thanh theo gidy phép kinh doanh s6 5202000328
cia S& K& hoach va ddu tu tinh An Giang. Ban dau, Doanh nghiép chi don thuan
hoat dong kinh doanh ¢ linh vuc xay xat lua, lau bong gao gia cong cho cac thuong
141, cac doanh nghiép trong tinh. Trong ndm nay, ngoai gia cong xay xat lua va lau
bong gao, Doanh nghiép d3 tién hanh giao dich mua ban lua gao, xuat khau uy thac

cho cac don vi trong nudc nhu: Cong ty xuat nhap khau An Giang, Cong ty Tdy Nam
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Bo,... Ciing trong nim 2004, Doanh nghiép di xay dung Nha may xay xat Nguyén
Thanh 2, véi cong sudt 4 tin/ gid cung cac cong trinh phu trg véi téng tri gia

2.540.000.000 ddng.

Nim 2005, Doanh nghiép xay dyng thém Nha may xay xat Nguyén Thanh 3
v6i cong sudt 5 tAn/gid va 2 may danh bong gao cung cac cong trinh phu trg véi tong
tri gia 3.140.000.000 dong. Pong thoi trong nam ciing di x4y dung nha kho 3000m>
va cac cong trinh phu tro vé6i tong tri gia 1a 1.350.000.000 dong.

Niam 2009, Doanh nghiép mé rong xay dung nha xudéng, dau tu diy chuyén
cong nghé moi, phat trién mé rong san xuat va thanh 1ap Cong ty TNHH Chén Thanh
theo gidy phép sd 1601134440 do S¢ ké hoach va dau tu tinh An Giang cdp ngay 26
thang 05 nam 2009.

Niam 2011, Cong ty nhan dugce Gidy ching nhan du diéu kién kinh doanh xuét
khau gao s6 119/GCN do Bo cong thuong cip ngay 03 thang 10 nam 2011,

Cong ty TNHH Chén Thanh khong ngimg cai tién cong nghé, ning cao ning
luc san xuat cling nhu chat lugng san pham.Cong ty dang c6 tham vong tré thanh
mot trong nhitng doanh nghiép xuét khau hang dau cua tinh va c6 kha ning canh
tranh trén thi trudng trong nudce va thé gisi.

1.3. So dbté chirc
Co céu tb chirc ciia Cong ty bao gom:

+ Giam dbc: diéu hanh cong viéc kinh doanh hang ngay ctia cong ty.

+ BO phan san xuat: Thuc hién va giam sat viéc san xuat cac don hang theo yéu
cau cua khach hang.

+ B0 phan nhan sy, hanh chinh: thuc hién cac van dé lién quan dén nhan sy, tién

luong, khen thuong, quan ly hanh chinh toan cong ty.
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+ BO phan ké toan: Téng hop doanh thu, chi phi, hang ton kho,..bao cdo cho

Giam ddc dé Giam déc c6 nhiing chi dao kip thoi va nhanh chéng.

+ B0 phéan ki thuat: Chiu trach chung vé hoat dong ctia caic may moc thiét bi,
nguon di¢n, cap thodt nudc sx, nudc sinh hoat, nude thai, stra chira & cai tién
cac dung cu san xuat ... dé viéc san xuat, luu trir hang héa, hoat dong cua toan

cong ty dugc tdt trong 24/24.

BO phan ki
thuat

BO phan ké
toan

BS phan san BO phan nhan
xuat s, hanh chinh

1.4. Hoat ddng, san xuat ctia céng ty TNHH Chan Thanh.
s Linh viwec hoat dong

San xuat, ché bién va kinh doanh gao ti€u thu ndi dia, cung rng xuat khau va xuat

khau tryc tiép.
% Pham vi kinh doanh

Dich vu kinh doanh chu luc ciia cong ty 13 xuat khau gao tring cac loai. Ngoai ra
Cong ty con kinh doanh gao thom, nép va cac phu pham tir viéc ché bién (tAm,

cam...).

% Thi truwong chinh
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Thi trudng trong nude : Hau hét cac Tinh Mién Tay, thanh phd HO Chi Minh va mot

s6 tinh Mién Bic.
% Thj trwong xudt khau chii lye: Trung Qudc.

Hé thong phan phdi : Phan phdi xuat khau thong qua kénh xuat khau tryc tiépva ty

thac, phan phdi ban ndi dia thong qua cac cira hang va dai 1y.
% Ning luc sdn xudt kinh doanh:
2 nha may xay xat voi tong cong suit 15 tan/gid.

v' Heé théng kho véi strc chira 10 000 tin gao cting véi hé thong may moc,

day chuyén hién dai c6 thé ché bién 50 tin gao/gio.

v/ Heé thdng 10 sdy v6i 10 miéng 10, co thé sy dugc 40 tin laa trong vong

12 tiéng.

v/ Heé théng bang tai nhap, hé théng can chinh xac, duogc kiém tra thudong

xuyeén.
% Nang lyc che bién:

v" C6 nang luc ché bién cac loai gao xuat khau va ndi dia nhu : Gao xuat

khau 0% tAm, 5% tAm, 10% tAm, 15% tAm, 20% tam, 25% tam...

v' Gao dugc dong goi vao cac loai bao PP, PE, bao day...co trong luong

tir 2 kg/bao, 5 kg/bao, 10 kg/bao dén 50 kg/bao.

Két qua san xuit, kinh doanh
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Ty ddng Doanh thu
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Biéu dé: Biéu do doanh thu Cong ty TNHH Chan Thanh giai doan 2010 — 2013.
(Nguon: Bdo cdo két qua hoat dong kinh doanh ciia Céng ty TNHH ChanThanh).

Tir lac Cong ty TNHH Chan Thanh thanh 1ap (2009) dén nay, co thé thdy trén biéu
dd, doanh thu ting dang ké qua cac nim. Néu nim 2010 doanh thu Céng ty chi dat
88,18 ty dong thi nam 2011 da ting gip 2,16 1an, dat 190,24 ty dong. Pén nam 2012,
doanh thu dat 329,72 ty dong, ting 1,73 1an so v&i nam 2011.

Bang: Doanh thu cia Cong ty TNHH Chén Thanh tir hoat dong kinh doanh gao nim
2012.

e So lwgng | Gia tri | Ti trong
Thy truong ( thn) (vnd) (%)
Trong nuéc 27.022 216.182.169.000 70,65
Xuét khiu 9.400 89.819.800.000 29,35
Tong 36.422 306.001.969.000 100,00

(Nguén: Bdo cdo két qua hoat déng kinh doanh ciia Céng ty TNHH Chan Thanh).
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Theo sb liéu vé ti trong doanh thu thu dugc tir viéc kinh doanh gao trong nudc
va xuét khu, ta co6 thé tha”iy dugc doanh thu tir hoat dong kinh doanh gao & thi truong
noi dia 1a chi yéu, chiém tdi 70,65%. Do Cong ty chi méi nhan dugc gidy phép xut
khau vao cudi ndm 2011 nén nim 2012 c6 thé noi 1a nim Cong ty thir nghiém hoat
dong xuét khau. Pay 1a giai doan Cong ty phai than trong, thim do thi truong, dbi
tacthat ki trudc khi ky hop dong xuat khau. Va hau hét cac hop dong Cong ty ky két
duogc trong nim 2012 déu thyc hién thanh céng, khong gip khé khin hay tro ngai gi
16n.

Bing: Kim ngach xudt khau theo thi triong ciia Cong ty TNHH Chdn Thanh

(nam 2012)

Thi truwong S6 lwgng | Gia tri | Ti trong

(tin) (vnd) (%)
Newzealand 1.967 17.685.000.000 19,69
Trung Quoc 6.400 57.643.800.000 64,18
Pai Loan 858 12.598.000.000 14,03
Singapore 175 1.893.000.000 2,10
Tong 9.400 89.819.800.000 100,00

(Nguon: Bdo cdo két qua hoat dong kinh doanh ciia Cong ty TNHH Chdn Thanh)

Trung Qudc hién tai dang 1a thi trudng xuat khau chu lyc ciia Cong ty (chiém
64% tong kim ngach xuat khau). Theo dinh hudng sip toi, Cong ty van s& day manh
xuat khau sang Trung Qudc vi tiém nang khai thac ¢ thi trudng nayrat 16n. Song song
do, Cong ty s& tiép tuc tham do va thir nghiém xuit khau ¢ nhiéu thi truong khac

nhau trong khu vuc va trén thé giéi.
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1.5. Nhirng thuén I0%, kho khan va dinh huwdng cua céng ty
1.5.1. Piém thuan loi clia cong ty

Cong ty nam trong vung san xuat nong nghip cua tinh, nguon nguyén li¢u

cung tng cho Cong ty 1a rat 16n va on dinh.

Puoc sy ting ho ciua Chinh quyén dia phuong va su hd tro tir cac chinh sach
clia tinh tao tién d& cho Cong ty ¢ diéu kién chu dong trong ké hoach thu mua, san

Xuét va tiéu thu.
Tan dung duogc uu thé vé co s& vat chat ki thuat d3 duge dau tu.
1.5.2. Khé khiin cong ty gap phai
— D6i thi canh tranh xuat hién ngay cang nhiéu.

— Nguodn von cua Cong ty con han ché, chua hoat dong dugc hét cong suat vao

thoi ki cao diém do khong xoay von kip.

— Chua xay dung dugc thuong hi€u, hinh anh ctia cong ty.

1.6. Dinh huwéng phdt trién

— Tiép tuc duy tri thi truong trong nudc, mé rong thi truong xuat khiu nude
ngoai.

— DPau tr mé rong kho hang, thiét bi, ddy chuyén san xuét, nhim cung cip
nhitng san pham chit luong cao véi gia canh tranh.

— Tich cyuc khai thac ngudn nguyén liéu cia dia phuong. Pa dang hoa phuong

thirc mua hang.

— €6 chién lugc xdy dung va phat trién thuong hiéu.\
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2. GIOI THIEU TONG QUAN VE HOP PONG GAO

Hop dong xuat khau gao gitra cong ty TNHH Chan Thanh va d6i tic MVW 1a
mot hop dong thuong mai qubc té duoc 1ap bang van ban thé hién ¥ chi tu nguyén
ctia hai bén: bén ban dong ¥ ban, bén mua déng ¥ mua, khong ¢ su cudng birc, lira

déi hay nham 1an.
CAu tric hop dong nay duogc chia lam 3 phan gom:
Phén gidi thiéu:

e Tiéude

S6 hop dong

Dja diém va ki két hop dong

Tén va dia chi cac bén

Thoa thuan gitra cac bén
Cdc diéu khodn, diéu kién
e Tén hang hoa, qui cach.
e Dobng goi
e Bao bi
e Giao hang
o Xuit xir
e Tén hang/sd luong/gia ca/chat lugng
e Hun trung
e Khéi lwong/sd luong/chat luong

e Thanh toan
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e Thué va gidy phép
e Bét kha khang
e Trong tai
e Hiéu luc ciia ban sao hop dong
Phan két
e Chir ki cac bén
3. PHAN TiCH HOP PONG XUAT KHAU GAO CUA CONG TY TNHH CHAN THANH
& MVW:

3.1. PHAN GIOI THIEU

3.1.1. TIEU DE:
SALES CONTRACT
Dich: Hop dong mua bdn.

Hop dong xuét khau ma chung ta phan tich ¢ day 13 hop dong thuong mai
qudc t& nén s& khong ghi qudc hiéu nhu cac hop dong thuong mai ndi dia ma di
thang vao tén tiéu dé cia hop dong 14 SALES CONTRACT. Va vi tinh chét song vu
tirc ¢ nghia 1a ludn c6 bén ban va bén mua ctia mot hgp dong thwong mai ma phan
tiu d& thuong 12 SALES CONTRACRT cht khéng phai 1a PURCHASE
CONTRACT hay SELL CONTRACT.

3.1.2. SOHOP PONG
NO: 2013/2806/MVW.

Dich: Hop dong so: 2013/2806/MVW
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C6 thé hiéu 1a hop dong mua ban gitta bén ban va bén mua 1a MVW duoc ki
két vao ngay 28 thang 6 nim 2013. S6 hiéu hop ddng giup cho viéc quan 1y va luu

trit hop dong thudn tién hon dong thoi 14 cin cir dé 1ap cac chung tir lién quan.
3.1.3. PIA PIEM VA THO'I GIAN Ki KET HOP PONG

DATE AND PLACE: 28" JUNE, 2013, IN AN GIANG-VIETNAM

Hop dong nay duogc ki két vao ngay 28 thang 6 nim 2013 tai tinh An Giang,
Viét Nam. Dia diém ki két hop dong 1a mot trong nhiing co s quan trong dé chon
luat diéu chinh cua hop dong néu nhu hop dong khong ghi rd ngudn luit diéu chinh
la gi.

3.1.4. TEN VA PIA CHi CAC BEN
SELLER: CHAN THANH CO., LTD

ADD: LONG KIEN WARD, CHO MOI DISTRICT, AN GIANG PROVINCE,
VIET NAM.

TELL: (84)763636677 FAX: (84) 763636678

BUYER: MVW INVESTMENTS LIMITED.

27 TOLEDO AVE, HENDERSON, AUCKLAND 0612, NEW ZEALAND.
Dich:

Bén bdan: Cong ty TNHH Chin Thanh.

Dia chi: Xa Long Kién, huyén Cho Méi, tinh An Giang, Viét Nam.

SDT: (84) 763636677 Fax: (84) 763636678

Bén mua: Céng ty TNHH Déu tw MVW.

Dia chi: 27 TOLEDO AVE, HENDERSON, AUCKLAND 0612, NEW ZEALAND.
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Pay 1a hop dong duogc ki két gitta bén ban 1a Cong ty TNHH Chén Thanh dat
tai x4 Long Kién, huyén Cho Méi, tinh An Giang, Viét Nam va Cong ty trach nhiém
hiru han dau tu MVW ¢6 tru so tai 27 TOLEDO AVE, HENDERSON, AUCKLAND
0612, NEW ZEALAND.

Nhdn xét: Phan gi6i thiéu ctia hop ddng nay nhin chung 13 ¢6 du cac ndi dung
can thiét vé tiéu dé, sé hop dong, dia diém, thoi gian ki két hop dong, tén va dia chi
cac bén. Tuy nhién, hop dong ndy van thiéu mot phan quan trong 1a dai dién bén ban
va bén mua ki két hop dong ndy. S di bén soan hop dong né tranh phan nay vi quéa
trinh dam phan hop déng gitta Cong ty TNHH Chéan Thanh va Céng ty TNHH Dau
tr MVW chu yéu thong qua e-mail vi thé nén hai bén chi cin ct trén ndi dung thu dé
di dén thoa thuan chir khong co ai dung ra dé dai dién dam phan truc tiép nén hai bén
d3 thoa thuan lo qua phan nay dé khong phai xac dinh trach nhiém phép 1y thudc vé
ai. Tuy nhién, day 1a mot 18i ctua hop dong va can phai chinh sira, bd sung trong cac

hop ddng xuét khau sau nay.

3.2. CAC DIEU KHOAN, DIEU KIEN

3.2.1. TEN HANG, QUI CACH

COMMODITY - SPECIFICATIONS

Commodity Vietnam rice 5% broken
Specifications As per Vietnam expert standard
Broken (basic %) max 5%

Moisture max 14%

Damaged kernel max 0.75%

Yellow kernel max 0.75%

Chalky kernel max 5%
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Red and red streaked kernel max
Foreign matter max

Glutinous rice max

Paddy (grain/kg max)

Average length of whole kernel
Crop

Milling degree

PRODUCTION DATE : JULY 2013

EXPIRY DATE: JULY 2015

1.5%
0.1%
1.5%

10
6.2mm
Current

Well milled and double polished

OTHER AS PER VIETNAM RICE EXPORT STANDARD.

Dich:

Hang héa-qui cach:

Tén hang hoa

Qui cach

TAm 5% Max

Do Am 14% Max

Hat hong 0,75% Max

Gao Viét Nam 5% tam.

Theo tiéu chuin xuit khiu gao cia
Viét Nam.

5%

14%

0.75%
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Hat vang 0,75% Max

Hat bac bung 5% Max

Hat d6 va soc d6 1,5% Max

Tap chat 0,1% Max

Hat nép 1,5% Max

Thoc (hat/kg) Max

Chiéu dai trung binh ciia hat
Vu mua

Mirc xay xat

Ngay san xuit: thang 7/2013

Han st dung: thang 7/2015

Cac dieu khoan khac dua vao tiéu chuan gao xuat khau caa Viét Nam.

0.75%

5%

1.5%

0.1%

1.5%
10
6.2mm
2013

Xay ki va bong 2 lan

Can ¢t vao ndi dung diéu khoan trong hop ddng, chiing ta s& 1an luot phan tich ki cac

yeu to sau:

% Tén hang

Pbi twong mua ban trong hop dong nay 1a gao Viét Nam 5% tam.Pay 1a tén goi

chinh xac va ngan gon gitip phan biét loai gao nay so voi cac loai gao xuat khau khac

ctia Viét Nam hién nay.Dong thoi né ciing dugce xem 1a diéu khoan quan trong khong

thé thiéu giup cho cac bén tranh duoc nhimg hiéu 1dm c6 thé din dén tranh chip

thuong mai sau nay.
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C6 nhiéu phuong phép ghi tén hang phu thudc vao dic diém, tinh chat, yéu cau cua
tirng mat hang.Va trong hop dong nay thi tén hang duoc xac dinh bang cach ghi kém
tén hang cing véi noi san xuat 1a Viét Nam va qui cach 1a t6i da 5% tdm.Diéu nay
cho biét réng su khac biét trong diéu kién khi hau, thd nhudng, ty nhién cua Viét
Nam s& tao ra tinh dic trung trong chit lwong san phdm gao nudc ta so v6i gao cua
cac qudc gia khac trén thé gigi.Bén canh d6, tén hang con thé hién ham luong tam t6i

da la 5%.
% Ma sé hang héa:

M3 sb ciia mat hang gao Vi¢t Nam 5% tdm xuat khau 1a 1006.30.99 tirc 1a gao loai

khac da xat toan bo hodc so bo da hoac chua danh bong hat hoac hd.
¢ Cadc qui cdach

Chét luong ctia mat hang gao thudng dugc do ludng va danh gia thong qua nhiéu yéu
t5. Tuy nhién, hai bén xuat va nhap khau thuong chi quan tdm dé cip toi cac quy
cach quan trong nhu: ti 1¢ phén tram ham lugong tam , hat vang, hat do hoac do soc,
hat bac bung, hat nép, hat vo, hat hu c6 trong gao, cling nhu kich thudc trung binh
cua cac hat gao.
TAm: Hat gao gy c6 chiéu dai tir 2,5/10 dén 8/10 chiéu dai trung binh cua hat gao
nhung khong lot qua san b 1,4mm, va tiy ting loai gao s& duoc qui dinh kich ¢& tim
pht hop. Nguoi ta chia ra 1am 4 loai tim nhu sau:

+ Tam lén (Big broken kernel, large broken kernel) : Hat gao gdy c6 chiéu dai

16n hon 5/10 dén 8/10 chiéu dai trung binh cua hat gao.

+ Téam trung binh (Medium broken kernel) : Hat gao giy c6 chiéu dai tir 2,5/10
dén 5/10 chiéu dai trung binh cua hat gao.

+ Téam nhé (Small broken kernel): Phan hat giy c6 chiéu dai nho hon 2,5/10

chiéu dai cua hat gao, lot qua sang b 2mm nhung khéng lot qua sang & 1,4mm.
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+ Tam man (Chip): Nhitng manh gy, v& lot qua sang 6 1,4mm va khong lot

qua sang P1,0mm.

Ham luong tim trong gao cang cao thi chat luong gao cang thip vi thé nén gi tri

xuat khau ciing s& giam theo. Va ¢ day, ham luong tdm qui dinh t6i da 13 5%.

Do am: Luong nudc tu do cua hat, dugc xac dinh bz‘ing phﬁn tram khéi luong bi mét

di trong qua trinh sdy mau ¢ nhiét d6 105°C dén khéi lwong khong doi.

D6 am cang 16n thi gao cang kho bao quan vi d& bi am mébc hon. Va theo qui dinh

ctia hgp dong thi do am t6i da 1a 14%

Hat bi hw hong(Damaged kernel): Hat gao bi giam chét lugng 1o rét do am, siu
bénh, nAm méc, con trung pha hoai va/hoic do nguyén nhan khac. Va trong hop dong

nay qui dinh % hat hong téi da chi 1a 0.75%.

Hat ving (Yellow kernel): Hat gao c6 mot phan hodc toan bd noi nhil bién dbi sang
mau vang rd rét. S& di hat gao ¢6 mau vang la vi ham lugng nudc trong gao cao, dudi
tac dong ciia enzim san sinh nhiét 1am cho ndm phat trién va xuét hién mau vang.
Péng thoi, hat gao vang chira mot luong doc té aflatoxin gy ung thu vi thé nén ham

luong hat vang trong gao phai doi hoi duoc kiém soat chat ché & mirc ty 16 rat thap.

Hat bac phin (Chalky kernel): Hat gao (trir gao nép) c6 % dién tich bé mat hat tro
1én ¢6 mau tring duc nhu phan. P9 bac bung dugc coi 13 phan tring trong hat gao.
Néu diém tring ay khong xuit hién trong hat gao, ngudi ta goi d6 1a d6 bac bung cip
0 (0%) (cap 1: <10%, cap 3: 10-20%, cip 5: 20-50%, cap 7: 50-75%, cap 9: > 75%).
Mot mau gao co trén 5% s6 hat co do bac bung cﬁp 3 tré 1én thi khong duoc danh gia

la Ita co phém cép cao.bg bac bung gao phu thudc nhiéu yéu td, nhat 1a moi truong.

Hat gao bi bac bung lam giam gia tri XK r6.Va tai PBSCL ty I¢ gao bi bac bung

ngay cang cao.
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Hat d6 (Red kernel): Hat gao ¢6 16p cam mau do 16n hon hoic bang Y dién tich bé
mat cua hat.

Hat soc dé (Red streaked kernel): Hat gao c6 mot soc do ma chiéu dai bang hodc 16n
hon % chiéu dai cua hat, hodc téng chiéu dai cta cac vét soc doé 16n hon % chiéu dai
cua hat, nhung téng dién tich cua cac soc do nho hon Y% dién tich bé mit cia hat.
Trong hop dong nay qui dinh loai hat nay phai nam dudi murc 1,5%

Tap chit (Foreign Matter): Nhirng vat chit khong phai 1 gao va thoc gdm:

+ Tap chit vo co: Manh d4, kim loai, dét, gach va tro bui... 1an trong gao.

+ Tap chit hiru co: Hat co dai, trdu, cam, manh rom, rac, xac sdu, mot... 1an
trong gao.

Va cu thé trong hop dong nay ham lugng tap chat khéng dugc vuot qua 0,1%.
Gao nép (Glutinous rice (waxy rice)): Gao thudc giéng laa Oryza sativa.L glutinoza
c¢6 ndi nhil trang duc hoan toan: c6 mui, vi dic trung, khi nau chin, hat com déo, dinh
v6i nhau ¢6 mau trang trong; thanh phan tinh bot hau hét 1a amylopectin. Khi 13n qua
nhiéu trong gao thi s& anh hudng téi chat luong com niu ra.Vi dic tinh cua hai loai
nay khac nhau nén cé thé hat thi séng hat thi chin. Vi thé, hop dong qui dinh néptdi
da chi chiém 1,5%.
Théc (Paddy): Hat ltia chua dugc boc vo trau

Chiéu dai trung binh ciia hat (Average length of rice kernel): Chiéu dai trung binh
cua hat duoc xac dinh b?mg cach tinh trung binh cong chiéu dai cia 100 hat gao

khong gdy v& dugc 1ay ngiu nhién tir mau gao thi nghiém.
Gao dugc phan theo chiéu dai cua hat:
+ Hat rat dai (Very long kernel): Hat c6 chiéu dai 16n hon 7mm

+ Hat dai (long kernel): Hat c6 chiéu dai tir 6mm dén 7mm
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+ Hat ngéan (short kernel): Hat c6 chiéu dai nho hon 6mm

Vi thé véi chiéu dai trung binh 1a 6,2 mm thi hat gao trong hgp dong nay thudc loai
hat trung binh.

Nhin chung, ham lugng cua cac thanh phan trén cang 16n thi gié tri cua san pham gao
cang giam nén cac nha xuat khau gao luén c6 gang chon thu mua cho minh nguyén
liéu dau vao tot nhat.

7

% Ve co so cua cac tiéu chuan:

Céc qui cach cia mat hang gao nay s€ dugc xac dinh dya trén ti€u chuan gao

xuat khau Viét Nam (phu lyc dinh kém)

Tuy nhién, hai bén c6 thé thuong luong dua trén co so bang tiéu chuan gao
Xuat gao ciia Viét Nam chir khong nhét thiét 1a phai tuan theo diing céc tiéu chuan
trén. Va néu ghi 13 tudn theo tiéu chudn ndo thi phai ghi rd rang 1a “AS PER
VIETNAM RICE EXPORT STANDARD”, dé bén giam dinh c6 co s giam dinh
chir khong nén ghi map mo. Cu thé trong hop dong trén hai bén da thoa thuan cac
diéu khoan nhu phén tich & bang 2.2 con cac diéu khoan khac nhu d6 thuan, mui vi
la, hat xanh non... thi dya trén tiéu chuan gao xuat khau cua Viét Nam vy mua 2013.
Va trong hop dong ciing di ghi rd 1a: “AS PER VIETNAM RICE EXPORT
STANDARD”.

Khi x4c dinh chit luong hang hoa theo phuong phap nay, Cong ty TNHH
Chéan Thanh can chi ¥ dén cac yéu cau cua dbi tac va xem xét kha niang c6 thé thoa
mén hay khong dé diéu chinh, néu thiy can thiét. Néu khong can than c6 thé giy ton

that khi thuc hién hop dong.
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% Cdch xdc dinh pham chét gao ciia cong ty TNHH Chén Thanh

Cong ty s& cir ngudi di thu mua lua thanh pham dé vé xay xat ra gao. Ngudi
nay s& dua vao kinh nghiém cta ban than dé xem xét thir lta nay c6 dam bao duoc
qui cach ma bén nhap khau dua ra hay khong hay 1a may moéc, cong nghé cta nha
may c6 du kha ning dé san xuat dung tiéu chuin khong thi quyét dinh mua. Va sau
d6 thi gao thanh pham s& dugc cac cong ty giam dinh do hai bén thoa thuan téi kiém
tra trudc khi xudt khau.

Trong trudng hop hang dd qua t6i cang ngudi mua ma bén phia ddi tac
NewZealand khong chap nhan 16 hang vi khong dam bao cac tiéu chuan dit ra thi
truong hop thtt nhit ngudi mua c6 thé kién ngudi ban vé chit
luong/sdlugng.....nhung trach nhiém cudi cing 1a ciia bén Cong ty giam giam dinh,
vi Cong ty giam dinh 12 don vi trung gian giira ngudi mua va ngudi ban dé giam dinh
hang hoa trudc khi xuat khau, sau d6 Cong ty giam dinh cap chimg thu phu hop véi
ndi dung/qui cach hang hoa theo hop dong. Ching thu giam dinh 1 bang chimg va
cling 14 vin ban phap 1y dé xir 1y khi c6 xay ra tranh chap.

Trudng hop tht hai 12 hai bén dam phan va bén ban s& chap nhan ban véi muc
gia thap hon va chiu 16 cht khéng thé ché hang vé lai duoc.

Nhdn xét: 16i chinh ta :transshipment=>transhipment)

Paddy (gain/kg max)=> Paddy (gain/kg) max

3.2.2. BAOBI:

PACKING

“FAMILIA” BRAND. IN NEW 50 KG PP BAGS, 1% EMPTY BAG FREE.
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BAGS ARE STRONG AND FIT FOR EXPORT AND SEA
TRANSPORTATION.

Dich: Nhan hi¢u:” Familia”, trong luwong 50kg/bao, dung sai 1%
Bao phai tot va phit hop véi didu kién van tai bang dwong bién.
3.2.3. NHAN HIEU:
MARKINGS: FAMILIA
Dich:
Ki ma hi¢u: FAMILIA.

San phdm gao xuit khiu s& dugc dong goi trog bao mang nhin hiéu
“FAMILIA” do ngudi mua yéu ciu theo tiéu chuan bao qudc té voi khdi lugng 13
50kg/bao, bao con du 1% dung lwong, chir khong 1am day. Chét luong bao bi dugc
qui dinh mét cach chung chung 14 bao bi phai chac phu hop véi diéu kién xuat khau
va van tai duong thiy. Va dong thoi 1a bén ban ( cong ty TNHH Chan Thanh) sé 1a

bén phai chju trach nhiém cung cip bao b ciing nhu giao hang cho bén mua.

Nhdn xét: diéu khoan bao bi, ki ma hiéu trong hop dong nay van con don gian, so sai.
Chét luong bao bi duoc qui dinh mét cach chung chung d& din dén trnh chép vi hai
bén khong hiéu gidng nhau. Va néu co su ¢b lién quan dén bao bi thi bén nao sé& chiu.
Vi thé, chat lugng bao bi nén dugc qui dinh mot cach cu thé 1a vat liéu lam bao bi

bang gi, s6 16p bao bi, cau tao cia timg 10p, va dai nep bao bi.
3.2.4. GIAO HANG:
SHIPMENT

SHIPMENT: LATEST BY 15 JULY 2013

PORT OF LOADING: ANY PORT OF VIETNAM.
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PORT OF DISCHARGE: VALPARAISO PORT, CHILE
PARTIAL SHIPMENT: NOT ALLOWED.
TRANSSHIPMENT: ALLOWED

Dich:

Thoi gian giao hang: mudn nhit la ngay 15/7/2013.

Cing béc hang: bat ki cing nao 6 Vigt Nam.

Cang do hang: VALPARAISO, CHILE.

Giao hang tirng phén: khéng cho phép

Néu doc dwong cin thay doi phwong tién vin chuyén: cho phép

% Vé thoi gian giao hang: Trong hop dong nay thoi gian giao hang duoc qui
dinh c¢6 dinh ki viéc giao hang s& duoc tién hanh mudn nhit vao ngay
15/7/2013 tic 1a sau 19 ngay ké tir ngay ki hop dong. Qui dinh theo phuong
phap nay tao 1oi thé cho ca hai bén xuét va nhap khau, giup bén ban bd tri thoi
gian san xuét, giao hang, dé phong cdc rii ro trong qua trinh vén tai dé c6 thé
giao hang dung thoi gian. Pong thoi cling gitp bén mua sip xép dugc kho bai,
cac khoan tién thanh toan dé c6 thé nhan hang va tra tién ding nhu ki két.

*,

D)

s Ve dia diém giao, nhdn hang: hop dong qui dinh bén xuit khau Viét Nam cd
thé xuat hang & bat ki cang ndo cta Viét Nam mién 1a thuan lgi cho qua trinh
van chuyén, xép hang ...va tiét kiém chi phi cho bén d6 1a dwoc va qui dinh
cang dén cu thé 1a VALPARAISO, CHILE. Va trong hop dong hai bén thoa

thuan theo diéu khoan CFR nén bén mua c6 quyén tu do lya chon cang dén.

L)

» Vé phuong thire giao hang: qui dinh khéng dwoc phép giao hang timg phan,

tire ¢6 nghia la hang héa chi dwoc giao mét lan duy nhat.
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Trong hop dong mua ban xuat nhap khau, quy dinh giao hang timg phan c6 nghia 13
hang hoa thudc hop ddng mua ban khong phai giao toan bo trong mot chuyén chuyén
ché ma duoc giao bang nhiéu chuyén chuyén chd do nguoi ban quyét dinh (Partial
shipment allowed), hodac do 2 bén thdéa thudn theo dinh ky (Shipment by
instalment). S& di chon giao hang mdt 14an vi no s& tao thuan loi cho bén ban trong
kha ning cung cap hang va bén mua nhan hang ciing nhu giup tiét kiém déng ké chi
phi van chuyén va lam cac thu tuc théng quan xuét, nhap khau.Bén canh d6 hop dong
hai bén con thoa thuan 1a cho phép chuyén tai tic 14 thay doi phuong tién van tai

trong hanh trinh di dén NewZealand
3.2.5. XUAT XU: viét Nam.

3.2.6. TEN HANG/ KHOI LUONG/ GIA cCA/ TONG SO TIEN GIAO:
(COMMODITY/ QUANTITY/ PRICE/ AMOUNT):

DICH

Hang héa va diéu ki¢n thwong mai quéc té dwoc dp dung:

COMMODITY | QUANTITY | PRICE (USD/MT) | AMOUNT (USD)
MT) CFR VALPARAISO | CFR VALPARAISO
PORT, CHILE PORT, CHILE
VIETNAM  RICE | 100 USD447/MT 44,700
5% BROKEN
TOTAL 100MTS 44,700

SAY: US FORTY FOUR THOUSAND, SEVEN HUNDRED DOLLARS ONLY.

TOLERANCE: +/- 5% IN BOTH QUANTITY AND AMOUNT AT SELLER’S
OPTION. (Tam dich: Dung sai 5% do ngwoi ban chon)
Dua vao bang ciing nhu théng tin trén, ta biét duoc nhimng thong tin trong giao

dich gitra hai cong ty nhu sau:
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Tén hang: gao Viét Nam 5% tam. DAy chinh 1a di twong mua ban cua hop dongva 1a
diéu khoan quan trong khéng thé thiéu giup cho cac bén tranh duoc nhitng hiéu 1Am
c6 thé din dén tranh chip sau nay, dong thoi dé dang phan biét nhitng san pham khac
cung loai.Tén hang trong hop dong nay da duoc phan tich day da va chi tiét ¢ Piéu
khoan 1 cta hop dong va trong diéu khoan ndy tén hang lai duoc nhic lai mét lan

nira cung voi khoi lugng va tri gia cua hop dong.

Khoi lwong giao dich 12 100 tin c¢6 dung sai 5% do nguoi ban chon.

Vi¢c dua ra ty 1¢ dung sai cling phai tuan thu theo dung luat phap Viét Nam. Theo
diéu 5 Thong tu Quy dinh chi tiét mot sb diéu cta Nghi dinh sé 109/2010/ND-CP
ngay 04 thang 11 niam 2010 ctia Chinh phuvé kinh doanh xuit khau gao (Phu luc 02),
ty 1& dung sai vé s6 lugng khong vuot qua mirc cong trir nam phan tram (+ 5%).

Pon gid gao 1 447 USD/ tan.

Tri gid ciia hop dong 13 44.700 USD

Diéu khodn Incoterms dwoc sir dung 13 CFR (Valparaiso Port, Chile).Cang dén quy

dinh 13 cang Valparaiso & Chile.Tuy nhién, & hop dong xuat khau gao cia cong ty
TNHH Chén Thanh véi d6i tac thi van chua néu 15 1a sir dung diéu khoan CFR trong
bd cac diéu khoan Incoterms nao. Diéu ndy s& giy ra nhiing tranh cii trong viéc
chuyén giao rui ro tir ngudi ban sang nguodi mua. Cu thé: néu ap dung diéu khoan
CFR 2000 thi diém chuyén giao rai ro tir ngudi ban sang ngudi mua 1a hang héa
dugc chuyén qua lan can tau; con néu ap dung diéu khoan CFR 20010 thi diém

chuyén giao rai ro 13 khi hang hoa d3 duoc xép dang hoang 1én tau.

Vin dé vé thi truwong giao dich hop déng tap trung

THE MENTIONED GOODS IN OUR SIGNED CONTRACT DO NOT
PERMIT TO RE-SELL IN MALAYSIA, INDONESIA, BANGLADESH,
PHILIPPINES, IRAQ, EAST TIMOR AND CUBA MARKET. IF THE
BUYERS WANT TO RE-EXPORT TO THE VIETNAM CONCENTRATES
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MARKETS INCLUDING: INDONESIA, MALAYSIA, BANGLADESH,
PHILIPPINES, IRAQ, EAST TIMOR AND CUBA, THEY HAVE TO GET
THE SELLER’S ACCEPTANCE. THE SELLER’S ARE JUST ABLE TO
ACCEPT THE BUYER RE-EXPORT TO THESE MARKETS AFTER
OBTAINING APPROVAL FROM THE MINISTRY OF INDUSTRY AND
TRADE OF VIETNAM.

Dich: Hang héa dwoc dé cdp trong hop dong khong dwgc phép tdi xudt khiu vao
thi trwong Malaysia, Indonesia, Bangladesh, Philippines, Iraq, East Timor va
Cuba. Néu ngwoi mua muon xudt khiu lgi vao nhitng thi truwong cé giao dich hop
dong tdp trung véi Viét Nam thi phdi dwec sw chdp nhdn ciia ngwoi bdan, nguoi
bdn chi cé thé dong y cho ngwoi mua xudt khdu lgi vao nhitng thi trwong nay khi

dwoc sw chip thudn ciia Bo Cong thwong Viét Nam.

Piéu khoan nay cin c&t vao khoan 2 Piéu 5 Thong tu Quy dinh chi tiét mot s diéu
ctia Nghi dinh s6 109/2010/ND-CP ngay 04 thang 11 nim 2010 cua Chinh pha vé
kinh doanh xuit khau gao (Phu luc 02). Cu thé nhu sau:

Hop dong xudt khau gao phdi c6 diéu khodn quy dinh vé viéc xudt khau gao sang

nude thir 3 (diéu khoan tdi xudt) nhw sau:

a) Viéc Bén mua tdi xuat sang nuoc thu 3 la nudc hoac vung lanh tho co giao dich

hop dong tdp trung véi Viét Nam phdi dwoc sy dong v ciia Bén ban.

b) Bén bdan chi dwge chdp thudn cho Bén mua tdi xudt hodc giao hang sang nwéc thir
3 la nuée hodc ving lanh thé cé giao dich hop dong tdp trung véi Viét Nam trong
thoi gian quy dinh tai khodn 2 Piéu 15 Théng tw ndy néu dwoc B6 Cong Thuwong

chdp thudn bang van ban.

(Ngudn:http://www.moj.gov.vn/vbpg/Lists/Vn%20bn%20php%20lut/View Detail.as
px?ItemID=26143)
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Theo d6, cac thi truong duroc néu ra trong hop dong 14 nhimng nude c6 giao dich hop
ddng tap trung v6i Viét Nam nén bén mua khong duoc phép tai xudt khau sang cac
nude nay, néu mudn, phai cé su dong y ctia bén ban. Ngudi ban tirc Cong ty TNHH
Chan Thanh s& phai dé nghi bang van ban kém theo cac tai liéu lién quan giri Bo
Cong Thuong va sao g1 Hiép hoi Luong thuc Vi¢t Nam. Sau khi nhan dugc dé nghi
bang vin ban cua thuong nhan, B Cong Thuong xem xét va cd vin ban tra 10i. Va
Cong ty TNHH Chin Thanh chi c6 thé dong ¥ khi B6 Cong thuong dong ¥ (theo
khoan 3 Piéu 15 Thong tuQuy dinh chi tiét mot sé diéu cia Nghi dinh sb
109/2010/ND-CP ngay 04 thang 11 nim 2010 ctia Chinh phavé kinh doanh xuét
khau gao).

Phi va nhiém vu

ALL LOCAL FEES AT DISCHARGE PORT SHALL BE FOR THE BUYER’S
ACCOUNT.

ALL BANKING CHARGES, DUTIES, TAXES, LEVIES, ETC... INSIDE
VIETNAM TO BE FOR SELLER’S ACCOUNT BUT THOSE OUTSIDE
VIETNAM FOR BUYER’S ACCOUNT.

Dich:

Tét cd phi tai cing dé hang tai cing do nguwoi mua chiu.

Tét cd nhitng nhi¢m vu va chi phi phdt sinh trong pham vi linh tho Viét Nam sé
do ngwoi bdn chiu, nguwoi mua c6 trach nhiém va chiu moi chi phi ngodi linh tho
Viét Nam.

Chit hang

CARGO TO BE STUFFED INTO CONTAINERS (20’FCL)

Dich: Hang héa phdi dwoc chit diy trong nhitng container 20’theo cdch givi

nguyeén.
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Container c6 nhiéu loai, va kich thuédc cu thé tung loai co thé khac nhau it
nhiéu tuy theo nha san xuat. Tuy vay, do nhu cau tiéu chuin hoa dé co thé s dung
trén pham vi toan cau, kich thudc ciing nhu ky mi hiéu container thuong duoc ap
dung theo tiéu chuan ISO. Theo ISO 668:1995(E), cac container ISO déu c6 chiéu
rong 1a 2,438m (8ft).

Vé chiéu dai, container 40’ dugc ldy 1am chuan.Céc container ngan hon c6
chiéu dai tinh toan sao cho c6 thé xép két dé dit dudi container 40’ va van dam bao
c¢6 khe ho 3 inch & gitra. Chang han 2 container 20” s& dit khit dudi 1 container 40
vo1 khe ho gitra 2 container 20’ nay 1a 3 inch. Vi 1y do nay, container 20’ chi co

chiéu dai xap xi 20 feet (chinh xac 1a con thiéu 1,5 inch).

Vé chiéu cao, hién chil yéu dung 2 loai: thudng va cao. Loai container thuong
cao 8 feet 6 inch (8°6”), loai cao c6 chiéu cao 9 feet 6 inch (9°6”).Cach goi container
thuong, container cao chi mang tinh tap quan.Trudc day, nguoi ta goi loai cao 8 feet
1a container thuong, nhung hién nay loai nay khong con duoc st dung nhiéu nita,

thay vao do, container thuong cé chiéu cao 8°6”.

Theo tiéu chuan ISO 668:1995(E), kich thudc va trong lugng container tiéu
chuén 20’ va 40’ nhu bang duéi day.

Container 20' Container 40' thuong Container 40' cao
Kich thusc (20 DC) (40'DC) (40'HC)
hé Anh hé mé hé Anh |hé mét hé Anh |hé mét
19'
Dai 6,058 m 40' 12,192 m 40' 12,192 m
A - 10,5"
Bén ngoai
Rong |8 2,438 m &' 2438m & 2,438 m
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Cao 8'6" 2,591 m 8'6" 2591m |9'6" 2,896 m
Dai 5,867 m 11,998 m 11,998 m
Bén trong
, , Rong 2,330 m 2,330 m 2,330 m
(to1 thiéu)
Cao 2,350 m 2,350 m 2,655 m
Trong lugng toan b 52,900 (24,000 67,200 30,480
30,480 kg 67,200 Ib
(hang & v0) 1b kg b kg

Ti€u chuan nay cling chap nhan rang tai mot s6 quoc gia, cd thé cd cac gidi

han v€ mat phép luat doi vaoi chiéu cao va tai trong doi voi container.

O Viét Nam, tiéu chuin Viét Nam ma Cuc Pang kiém Viét Nam ap dung la
TCVN 6273:2003 — “Quy pham ché tao va chimg nhan congteno van chuyén bang
duong bién”, trong d6 quy dinh tai trong toan bo cho container 20 t6i da 1a 20,32 tin

(nho hon tiéu chudn qudc té néu trén).

Trén thuc té, hang dong container tai Viét Nam chay tuyén noi dia thudng qua
tai kha nhiéu. Nhiéu chu hang c6 thé dong trén 25 tan ddi v6i container 20' va trén 28
tn d6i v6i container 40,

( http://www.container-transportation.com/kich-thuoc-container.html )

Trong diéu khoan nay, ching ta thdy rang, cach gui hang dugc chon 1a cach
gui nguyén container (FCL — Full Container Load).

FCL la xép hang nguyén container, nguoi giri hang va ngudi nhan hang chiu

trach nhiém déng goéi hang va d& hang khoi container.Khi nguoi giri hang c6 khbi
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lugng hang dong nhat du dé chira dady mot container hodc nhiéu container, nguoi ta

thué mgt hodc nhi€u container dé gui hang.

Véi cach giri hang nay thi ngudi giri hang FCL— cong ty TNHH Chén Thanhsg

co trach nhiém:

Thué va van chuyén container rong vé kho hodc noi chtra hang cua minh dé

dong hang.
DPoéng hang vao container ké ca viéc chit xép, chén 16t hang trong container.
Danh ma ky hi¢éu hang va ky hié¢u chuyén cho.
Lam thu tuc hai quan va niém phong kep chi theo quy ché xuat khau.

Van chuyén va giaocontainer cho nguoi chuyén ché tai bai container (CY),

dong thoi nhan van don do ngudi chuyén choé cap.
Chiu céc chi phi lién quan dén céac thao tac noi trén.

Viéc dong hang vao container cling c6 thé tién hanh tai tram dong hang hoac
bai container cua ngudi chuyén chd.Nguoi gui hang phai van chuyén hang hoéa cua

minh ra bai container va dong hang vao container.

Trong viéc van chuyén hang nguyén container (diéu kién FCL/FCL), Céng ty
TNH Chéan Thanhphai ty lo viéc déng hang vao, chat xép, chén 16t sau d6 giao
nguyén container di dugc niém phong, kep chi cho ngudi chuyén ché dé cho di.Vi
vay, ngudi chuyén chd thuong ghi chi trén van don cau “viéc dong hang, chat xép,
chén 16t, kiém dém va niém phong container do ngudi giri hang”.Muc dich cta ho
nham tranh trach nhiém ddi véi hang hoa chira trong container néu khi giao hang &

cang dich dau niém phong, kep chi van con nguyén ven.

Chung tor van chuyén hang héa bang container goi la van don container

(Container Bill of Lading), do nguoi chuyén chd hodc dai dién ctia ho ky phat cho
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nguoi gui hang sau khi nhan container chita hang di duoc niém phong kep chi dé

chuyén cho.

Thong thudng van don container duoc ky phat trude khi container duoc xép
1én tau, do thudc dang van don nhan hang dé xép (Received for Bill of Lading).Khi
container da duoc bdc 1én tau, ngudi giri hang nén yéu cau ngudi chuyén chd ghi chi
thém trén van don: “container di duoc bdc 1én tau ngay ....” (Shipped on board,
on...) va c6 ky xac nhan. Luc nay van don tré thanh “van don di xép hang” (Shipped

on board Bill of Lading) va duoc ngan hiang chap nhan lam chimg tir thanh toan.

Dbi v6i giao dich nay, trén van don ghi 1a: “Ladden on Board the Vessel Date

13 Jul 2013’thi cling ¢6 ¥ nghia twong duong.
Bio hiém
INSURANCE TO BE ARRANGED AND COVERED BY THE BUYER

Dich:Bao hiém do ngwoi mua chiu trach nhiém va co nghia vu thuc hién.

3.2.7. HUN TRUNG: (FUMIGATION)

CARGO TO BE FUMIGATED INTO CONTAINERS AFTER COMPLETION
OF LOADING AT SELLER’S OPTION WITH PHOXTOSIN FOR 48HRS AT
RATE OF 12 GRAMS/M3, FUMIGATION COST TO BE FOR SELLER’S
ACCOUNT.

FUMIGATION CERTIFICATE ISSUED BY COTECNA VIETNAM CO.,
LTD. TO BE FINAL AT LOADING PORT.

Dich:

Hang héa dwoc hun triing trong container sau khi hoan tit viéc boc hang tai dia

diém do ngwoi bdn chon véi thuéc phostoxin trong 48 gio voi ty 1¢ 12 gram/ m3
(mét khoi).
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Chi phi hun trung sé tinh cho nguwoi ban.

Gidy chirng nhdn hun tring dwoc phdt hanh béi Cong ty Trdach nhigm hitu han
COTECNA Viét Nam, kiém dinh lan cudi tai cing béc.

Cong ty TNHH COTECNA 1a cong ty trong linh vyc giam dinh va kiém dinh.
Trong giao dich cta 2 bén thuc hién hop ddng ndy, viéc kiém dinh hun tring, chét
luong hang héa va khdi luong cua hang hoa déu do COTECNA dam nhiém va cip

gidy ching nhan.

Ban hop dong da viét sai tén thudc khir tring: chinh xac 14 phostoxin chir

khong phai phoxtosin nhu trong hop déng.

Hun tring (Fumigation) 1a bién phép k¥ thuat st dung hoa chat c6 kha ning
bdc hoi hodc thing hoa dé diét trir sinh vat gy hai trong khong gian kin theo yéu
cau. Ddi tuong gay hai trén thyc vat va san phém thuc vat c6 thé diét trur bé“mg bién
phap khur tring 13 c6n trung, chudt, tuyén trung, rép, nam.... Bién phap khir tring
x6ng hoi trén hang hod, ndng san dd duoc tng dung rong rii trén thé gisi tir trén 50

nam nay

Trudc day hau nhu viéc khir tring hang noéng san Xuat nhap khau cua Viét
Nam chi sir dung mét loai thudc 1a Methyl Bromide (CH3Br) véi cac vu diém 13 hiéu

qué tot, nhanh chong.

Tuy nhién, hién nay phan 16n cac khach hang mua nong san ctia Viét Nam di
cac thi truong Chau Au, Nhat, Cuba... chi chép nhan st dung thude khur trung la
Phosphine (cadc tén goi khac 1a Phostoxin, Phosphamine, PH3, Aluminimum

Phosphide...)

Trong giao dich nay, thoi gian hun trung do 2 bén thda thuan 1a 48 gio voi
ham lugng 12gam/m’. Tuy nhién, trong gidy chimg nhan hun tring cua Céng ty
TNHH COTECNA thi thoi gian 1 thudc 1a 72 gio. Piéu nay di duogc giai thich boi
Giam dbc Cong ty TNHH Chén Thanh nhu sau: néu Cong ty COTECNA nhan thiy
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thoi gian hun tring 72 gid 1 phu hop thi ho sé thong bao cho Cong ty TNHH Chan
Thanh. Sau dé, Cong ty TNHH Chin Thanh s& goi mail vé thong bao nay cho bén
mua — Cong ty MVW.Néu bén mua dong ¥, thi bén mua s& goi mail xac nhin cho
bén ban.Trong hop dong nay, viéc dam phan qua mail d dugc ngudi mua chip nhan

v6i1 thoi gian u thudc 1a 72 gio nén viéc khac nhau trén 1a khong ¢ mau thuan.

3.2.8. KHOI LUONG VA CHAT LUONG (WEIGHT/ QUANTITY AND
QUALITY):

FINAL AT LOADING PORT AS PER CERTIFICATES ISSUED BY
COTECNA VIETNAM CO., LTD. THE CERTIFICATE OF QUANTITY/
WEIGHT AND QUALITY ISSUED BY COTECNA VIETNAM CO., LTD. AT
LOADING PORT WILL BE FINAL. THE SELLER WILL BEAR THE COST
OF SUCH INSPECTION.

Dich: Tai cing chit hang, Cong ty TNHH Cotecna sé kiém tra hang héa vé khoi
lwong va chit lwong sau dé xudt gidy chitng nhdn lin cudi cang. Tét cd cdc chi
phi lién quan tdi qud trinh kiém tra la do ngwoi bdn chiu.

Piéu khoan nay kha rd rang va dé hiéu, ciing twong ty nhu ¢ diéu khoan 7 vé
khtr tring xong hoi, cong ty THNN COTECNA sé tién hanh kiém tra hang hoa lan
cudi cung tai cang sau khi viéc béc hang hoan tit, & day la Cang va cap gidy chimg
nhan. Moi chi phi chi trd cho dot kiém tra nay déu thudc vé phia Cong ty TNHH
Chén Thanh.

Gidy chitng nhan C/O trong HP 13 mau C/O form B (Phu luc 03)

C/O form B la Loai C/O cép cho hang hoa xut xir tai Viét Nam xuit khau
sang cac nudc khac trén thé gidi trong cac truong hop sau:

+ Nuée nhap khau khong cé ché d6 vu dii GSP

+ Nuée nhap khiu c6 ché d6 GSP nhung khong cho Viét Nam hudng
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+ Nudc nhap khau c6 ché d6 wu dai GSP va cho Viét Nam hudng uwu dai tir
ché d6 nay nhung hang héa xuat khau khéng dap Gng cac tiéu chuan do ché d6 nay

dat ra.

Tuc 1a 16 hang xuat khau nay khong duoc hudng ché do thué quan wu dai phd

cap GSPtir nudc nhan hang la Chile.
3.2.9. THANH TOAN (PAYMENT):
Diéu kién thanh toan:

40% TTR ADVANCE AFTER SIGNING CONTRACT, 60% BY TTR AFTER
MAIL FULL DOCUMENTS.

IN FAVOUR OF: CHAN THANH CO., LTD.

ADD: LONG KIEN WARD, CHO MOI DISTRICT, AN GIANG PROVINCE,
VIET NAM.

A/C NUMBER: 702.10.37.000083.3

WITH JOINT STOCK COMMERCIAL BANK FOR INVESTMENT AND
DEVELOPMENT OF VIET NAM - NORTH AN GIANG BRANCH.

BANK AD: 19-21 NGUYEN HUU CANH STREET, CHAU DOC TOWN, AN
GIANG PROVINCE, VIET NAM.

SWIFT CODE: BIDVVNVX.
Dich:

40% dwoc chuyén trudce sau khi ky két xong hop dong, 60% con lai sé chuyén ciing

bang hinh thive TTR sau khi dd géi mail ddy dii tit cd cdc logi gidy to can thiét.
Nguwoi thu hwong: Cong ty TNHH Chén Thanh
Dia chi: Thi xd Long Kién, Huyén Chg Mdoi, Tinh An Giang, Viét Nam.

8o tai khodn: 702.10.37.000083.3
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Ngin hang Thwong mai Cé phin Pau tw va Phdt trién Viét Nam (BIDV) — chi
nhdnh Bic An Giang.

Dia chi: 19-21 Nguyén Hivu Cinh, Thi trin Chau Déc, Tinh An Giang, Viét Nam.
Mi SWIFT: BIDVVNVX.

Dua vao diéu khoan thanh toan thi, phuong thirc thanh toan & day la phuong

thirc chuyén tién.

O day c6 mot diém can cha ¥: trong hop déng ghi didu khoan thanh toan 1a
TTR (thuc chat ding theo hop dong 1a TTr) s& dé gy nham 13n véi phuong thic
thanh toan bang L/C véi diéu kién chuyén tién c6 bdi hoan TTR — Telegraphic
Transfer Reimbursement (xem lai cdc phuong thic thanh toan ¢ chuong 3 trang 149
gi4o trinh Quan tri xuat nhap khau — GS.TS Poan Thi Hong Van). Trong thuc té van
con nhiéu trudng hop nham 1an giita TTr va TTR, can cha ¥ cin thin sy khac biét
gitra hai phuong thurc ndy.Viéc phan biét gitra hai phuong thirc nay da dugc quy dinh
1 trong cong vin ctia Toéng cuc hai quan s6 2416/TCHQ-KTTT (Phu luc 04).

Cong ty MVW s& chuyén cho cong ty Chan Thanh sé tién tng voi 40% hop
dong (ttc 1a 17885 USD) sau khi ky hop dong, va 60% con lai (26845 USD ) sé& duoc
thanh toan sau khi gtri mail bo ching tir day du cho nha nhap khau.

Viéc thanh toan s& dugc cong ty nhap khau MVW chuyén tién qua tai khoan
ctia cong ty Chan Thanh & ngan hang BIDV — chi nhanh Bic An Giang.

Piéu khoan nay ap dung phuong thirc chuyén tién, nhung c6 két hop giita
chuyén tién tra true va chuyén tién tra sau nén viéc phan chia rii ro ciing chia kha
déu cho cac bén, ngoai ra gia tri hgp dong nay ciing khong 16n (44700 USD) nén cd
thé 4p dung phuong thirc nay.

QUAN TRI XUAT NHAP KHAU



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

Gid'v to lién quan

THE FOLLOWING DOCUMENTS IN 1 ORGINAL AND 3 COPIES UNLESS
OTHERWISE STATED. ALL CERTIFICATES CAN NOT MAKE INTO
PHILIPPINES, INDONESIA, MALAYSIA.

COMMERCIAL INVOICE: 30RIGINAL AND 3 COPIES.
PACKING LIST: 3 ORIGINAL AND 3 COPIES.

FULL SET OF 3/3 ORIGINAL B/L “SHIPPED ON BOARD” MARKED
“FREIGHT PREPAID”, CONSIGNEE AND NOTIFY PARTY BEING THE
BUYER.

Dich:

Nhitng tai liéu sau bao gom 1 bin goc va 3 bdn sao triv khi c¢é nhitng théng bdo
khdc.Tat ca nhing chitng tiv khong dwoc phép mang vio cdc thi truwong

Philippines, Indonesia, Malaysia.
Héa don thwong mai: 3 bin goc va 3 ban sao.
Danh sich hang héa: 3 bin goc va 3 bén sao.

Vin don gom 3 bin géc déu cé xdc nhdn “Shipped on Board” va déng diu
“Freight Prepaid” (cwdc tra truwdc), bén nhdn hang va thong bdo la bén mua.

Tién cudc duoc dé cdp trong van don do phat sinh trong dia phan lanh tho
Viét Nam nén theo nhu diéu khoan 6, phan cudc nay do ngudi ban, tic Cong ty

TNHH Chén Thanh chiu.

Newoi nhan hang va cdc gidy to can thiét

FOLLOWING DOCUMENTS TO DC MENTION CONSIGNEE AND
NOTIFY PARTY AS:

DISTRIBULDORA LVX LIMITADA.
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ADDRESS: HIJUELA A SANTA CAROLINA PARCELA & LOTELL
TEL: 0056-978033445
CUSTOMS CODE: RUT 7619687-8

CERTIFICATE OF ORIGIN ISSUED BY VIETNAM CHAMBER OF
COMMERCE & INDUSTRY.

PHYTOSANNITARY CERTIFICATE ISSUED BY PLANT PROTECTION
DEPARTMENT OF MINISTRY OF AGRICULTURE & RURAL
DEVELOPMENT, VIETNAM.

FUMIGATION CERTIFICATE

CERTIFICATION OF WEIGHT/QUANTITY ISSUED BY COTECNA
VIETNAM CO., LTD

CERTIFICATION OF QUALITY ISSUED BY COTECNA VIETNAM CO.,,
LTD

Dich:

Tit cd nhitng chirng tiv dwoc dwoc géi dén cho bén nhin hang:
DISTRIBULDORA LVX LIMITADA.

Dia chi: HIJUELA A SANTA CAROLINA PARCELA & LOTELL

S0 dién thoai: 0056-978033445

Ma hai quan: RUT 7619687-8

Gidy chitng nhdn xudt xir dwoc cdp béi Phong Thuwong mai va Cong nghiép Viét
Nam.

Gidy chirng nhin kiém dich thwc vt dwoe cdp béi Cuc bdo vé thuc vit ciia Bé

Néng nghiép va Phdt trién Nong thon.
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Gidy chirng nhgn khir tring xéng hoi.

Gidy chirng nhén trong lwong/sé lwong dwoc cdp béi cong ty TNHH COTECNA
Viét Nam.

Gidy chitng nhdn chit lwong dwoc cdp béi béi cong ty TNHH COTECNA Vit
Nam.

Céc gidy to nay sé& duoc cong ty TNHH Chén Thanh goi dén bén nhan hang
DISTRIBULDORA LVX LIMITADA ¢ Chi Lé. Pay 1a bén nhan hang cudi cung do
Cong ty MVW d3 ban s6 hang mua tir cong ty TNHH Chan Thanh. Pay 1a thi trudong
khong c6 giao dich hop dong tip trung véi Viét Nam nén viée ban lai nay hoan toan

hop 1¢ va khong vi pham diéu khoan 6 ciia hop dong nay.

PIEU KIEN KHAC(ORTHER ADDITIONAL CONDITIONAL)

THIRD PARTY DOCUMENTS, CARBON DOCUMENTS SHALL BE
ACCEPTABLE EXCEPT COMMERCIAL INVOICE

Dich:
Nhitng diéu kién bo sung:
Sai 56 vé khéi lwong va gid tri cé thé chip nhgn dwoc la trén dudi 5%

Doi véi tit cd nhitng chibng thuw, ban sao bang gidy than déu dwec chip nhin

ngogi trir hoa don thwong mai.
3.2.10. THUE VA GIAY PHEP:

All present taxes and/or dues levied, imposed on rice in the country of origin will

be for the account of the seller. Others for buyer/ owner’s account.

All taxes, import lisences and/or dues, present or future, levied in the country of

destination will be for the account of the buyer.

Diéu khodn thir 10 dé cdp vé Thué va gidy phép.
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Tit cd cdc loai thué hign tai dwec ddnh trén mdt hang gao thujc nwéc xudit khau
sé thudc vé trdch nhi¢m ciia nguwoi ban.Cdc loai khdc sé thudc vé trdch nhiém ciia
nguwoi mua hodc sé tién phdi trd ciia ngwoi sé hiru hang héa.

Tit cd cdc logi thué, cdc logi gidy phép nhdp khau hodc cdc logi thué thuéc hién
tai hodc twong lai dwoc dinh trong pham vi nwéc nhdp khiu sé thugc vé trach

nhiém cua nguwoi mua.
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Cu thé hon:

Céac loai thué danh vao mit hang gao xuét khau va thudc pham vi lanh thd

Viét Nam s& do phia cong ty xuit khau Chan Thanh chiu.
Hién nay thué xuat danh trén mat hang gao xuat khau cta Viét Nam 1a 0%.

Con cac loai gidy phép, thué xuit thudc pham vi lanh thé New Zealand va chi
phi can thiét dé phia cong ty Newzealand nhap khau dugc gao thudc trach nhi¢m phia

nha nhap khau.

Vé phia nha nhap khau New Zealand, nha nhap khau phai lam cac thu tyc hai
quan lién quan. Nha nhép khau thic mic c6 thé tham khao Pon vi tu van thué quan
qudc gia (The National Tariff Advisory Unit), truc thudc Hai quan New Zealand.
Thong thuong nha nhap khau New Zealand s& can chuédn bi cac loai gidy to can thiét
nhu van don, héa don thuong mai, phiéu déng dé6i hang hoa...dé 1am thu tuc hai

quan.
3.2.11. BAT KHA KHANG:

If on account of hostilities, war, embargo, blockade revolution, government’s
ban, insurrection, mobilization, strike, lock-out, riot or other civil commotion or
by fire, drought, plague or other calamities or national food security of vietnam
government and vietfood association, the fufilment of this contract in whole or
in part is rendered impossible. The contract shipment period will be extended
by the same period of time as the duration if event but limited to one month. If
after one month extension the shipment is still prevented by any of the above
causes, such part of the contract as has been postponed shall be void unless a

further extension is mutually agreed between the seller and buyer.

Diéu khodn 11 dé cdp dén nhitng trwong hop Bit khd khdang
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Trong trwong hop vi li do chién sw, chién tranh, cdm vin, cic cudc cich mang bao
vdy, lénh cdm chinh phii, cugc néi ddy, cdc lénh dong vién, dinh cong, khong thé
vao noi lam viéc, bao loan, ndi chién hay béi héa hoan, han hdn, dich bénh hodc
cdc thién tai khdc hodc do viéc bao dim an ninh lwong thuc quéc gia ciia chinh
phii hodic higp héi lwong thue Viét Nam, vigc thwe hién toan by hay mét phin hop
dong nayco thé khéong thé dién ra. Viéc giao hang theo hop dong sé dwoc gia han
thém diing bang khodng thoi gian dién ra sw ki¢n nhung téi da chi dwec 1 thdng.
Néu sau mét thang gia han, viéc giao hang van bi cin tré béi cic nguyén nhén é
trén, thi nhitng phin cia hop dong dang bi tri hodn sé khéng con hiéu lwc, triv khi

co su gia han thém dwoc théa thudn chunggiiia nguwoi ban va nguwoi mua.

Cu thé hon:

Bét kha khang hay con goi 13 hanh vi thuong dé (Acts of good) 1a su kién khi
xay ra lam cho hop déng tr¢ thanh khong thé thuc hién duoc, ma khong ai bi coi 1a
chiu trach nhiém.

Céac su kién bat kha khang mang 3 dac diém:

e Khong thé luong trude duoc.
e Khong thé vuot qua
e Xay ra tir bén ngoai (do khach quan gay ra).

Tuy nhién trong mét sd trudng hop khong co du ba diéu kién trén van duoc
coi 1a bat kha khang nhu dinh coéng, hong may, mat dién. ..

Nhu vay theo diéu khoan trén ctia hop dong, néu cé xdy ra cac 1i do da dé cap
& trén 1am can tré viée thyc hién hop dong cia coéng ty Chan Thanh thi cong ty s&
duogc gia han thém thoi gian dé hoan thanh nghia vy ciia minh va dung bang thoi gian
ma vi¢c giao hang bi lam dinh tré boi cac nguyén nhan trén, nhung khong qua 1

thang. Néu qua thoi gian 1 thang ma cac sy kién bat kha khang van dién ra lam cong
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ty khong thé giao hang, nhitng nghia vu cta cong ty duoc quy dinh trong hop dong

ma chua thé hoan thanh s& dugc bo di trir khi 2 bén tiép tuc thoa thuan gia han thém.

Vi vay céac su kién bat kha khang chi tam ngung vi¢c thuc hién hop déng chu

khong lam hop ddng mét hiéu lyc.
3.2.12. TRONG TAI:

As per GAFTA 125

Piéu khodn 12 quy dinh vé Trong tai xét xir

Khi ¢6 tranh chap xay ra viéc giai quyét tranh chap duoc xir theo hinh thirc trong tai
vién, can cr dua theo diéu luat GAFTA 125. Vi mit hang xuét khau cua cong ty 1a
gao nén khi c¢6 tranh chip xay ra, moi kién nghi va giai quyét tranh chéap s& dugc cin

cu vao luat GAFTA 125.

GAFTA 1a viét tat cua Hiép hoi Mua ban gao va laa mach & London (the London-
based Grain and Feed Trade Association). GAFTA 13 hiép hoi thuong mai quc té voi
1400 thanh vién tai 86 qudc gia.

Muc dich ciia GAFTA: 13 thuc day thuong mai quéc té cho cac loai hang hoa nong
san va bao vé loi ich cua céc thanh vién trén toan thé gidi cling nhu hd trg cac mbi
quan hé giao thuong qudc té cho cac thanh vién.GAFTA bao vé quyén lgi cac thanh
vién thong qua cac hinh thirc hop dong tiéu chuin va cung cp dich vu giai quyét

tranh chip qudc té thong qua hinh thirc trong tai chir khong phai hinh thirc toa an.Véi
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hinh thirc giai quyét tranh chép trong tai cic doanh nghiép c6 dugc nhiéu wu thé hon
so vOi toa an.

Trong tai: 1a mot phuong thirc giai quyét tranh chip thuong mai mang tinh tai phan.
Khac v6i Toa an qubc gia, khong c6 hoi dong trong tai ¢ dinh dé giai quyét tranh
chap thuong mai, ma & d6 cung mot sb trong tai vién nhat dinh giai quyét nhiéu vu
viéc.

Trong tai 1a mdt phuong thirc giai quyét tranh chap tu, dua trén thoa thuin giita cac

bén.

GAFTA 125 c6 hiéu lyc véi nhitng hop dong duogc ki két ké tir ngay 1 thang 1 nim
2006.Bat ki tranh chip nao ngoai hop dong hoic ngoai thoa thuan s& dya theosy phan
XU cua cac trong tai vién.

Theo diéu khoan trén: Nguwoi ditng ra phdn xir dé gidi quyét tranh chdp giita cdc bén
khi nhitng tranh chdp nay khéng thé gidi quyét bang dwong thiong lwong ld: cac
trong tai vién c6 chuyén mon va nam trong danh sach trong tai thanh vién cua

GAFTA.
Ludt ap dung xét xvr: GAFTA 125

Dia diém tién hanh trong tai:Theo GAFTA, néu khong c6 thoa thuan khac trong hop
d6ng, moi tranh chip c6 thé xay ra s& dugc giai quyét tai trong tai & London va theo

luat Anh.

Thii tuc va qud trinh xét xir: Dé qua trinh xét xr bang trong tai dién ra, 2 bén can
cung cip cic tai lidu, bang ching ddy du dé hd trg cho viéc khoi kién ctia minh.
Pong thoi viée chi dinh cic trong tai xét xtr va ndp don giai quyét tranh chip phai

dang véi thoi han theo quy dinh trong luat cua GAFTA.
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Céc bén c¢6 quyén thoéa thuan chi dinh 1 trong tai duy nhat hodc 1 hoi dong c6 3 trong
tai vién. Trong truong hop 6 3 trong tai vién, mdi bén duoc chon 1 trong tai va trong
tai thir 3 do GAFTA chi dinh.

Qud trinh xét xiv dién ra qua 2 cdp d¢ la cdp thir 1 (first tier) va khdng cdo (the
appeal).

+ Cap do thtr 1: quyét dinh trong tai s& dugc dugc dua ra trong vong 6 thang ké
tir ngay dé trinh don. Viéc dua ra phan quyét chi dva trén viéc danh gid va
xem x¢&t cac tai liéu hai bén da ndp ma khong can ¢6 su hién dién cua hai phia
dé xét xtr bang 10i. Két qua s& dugc thong bao bang vin ban.

+ Khang cdo: trong truong hop hai bén khong hai 10ng véi két qua cua trong tai
& budc thir 1 ¢6 quyén khang cao. Cap thir hai nay s& c6 sy hién dién thém cia
3 trong tai néu & clp thr 1 chi co 1 trong tai xir xét xir hodc 5 trong tai néu ban
dau do 3 trong tai xét xur.

Phén chia chi phi trong tai:

Chi phi chi dinh trong tai 1a 120.00 GBP va thué VAT.

Céc bén ciing phai dit mot khoan tién dit coc cho phia GAFTA dé tién hanh cac thu
tuc xé&t xur.

Sau khi phan quyét xét xir dugc dua ra, moi chi phi va phi s& duoc gui dén cho cé 2

bén cing mot thoi diém bang fax hoic chuyén phat bao dam dé yéu cau thanh toan.
3.2.13. HIEU LU’c cUA BAN SAO HO'P PONG

The Present contract, as well as the amendments and additions to it can be

arranged with the help of facsimile, and they will have legal force.

The contract and any amendments to this contract shall be valid only if they are
made in writing and signed by both parties. It is also considered as original in

nature.
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The contract comes into effect from the signing date of both parties.

Diéu khodn sé 13 quy dinh vé Hiéu lwe ciia ban sao hop dong.

Hop ddng hién tai ciing nhw nhirng sira d6i, bo sung ddi véi hop dong c6 thé
dwoc soan lai bing ban sao va ciing sé ¢6 hiéu lwc phap li.

Hop dong va bit cir nhirng sira ddi nao d6i véi hop dong sé c6 hiéu lwc chi khi
chiing dwoe viét va ki béi 2 bén tham gia va ciing sé dwge xem nhw ban goc vé
ban chat.Hop dong c6 hiéu lwe ké tir ngay ki két ciia hai bén.

Piéu nay c6 nghia hai bén c6 thé chinh sira hop dong bang cach soan ban sao va cac
ban sao ciing s& c6 gia tri phap 1i nhu ban gdc. Hop dong cua cong ty duogc ki két két
ngay 28 thang 6 nim 2013 tai An Giang, Viét Nam va ddy ciing 1a ngay ma hop dong

cua cong ty bat dau c6 hiéu luc.

3.3. GIAI PHAP HOAN THIEN HOP DONG:

3.3.1. Vé mdt hinh thirc:

Hop dong con c¢6 mot s 18i chinh ta.Vd: transshipment => transshipment,
lisence => license... DAy tuy 13 16i nhé nhung rat c6 thé gay ra nhirg nham 13n ciing
nhu tranh chap khong dang c6 cho hai bén. Vi thé nén can kiém tra ki hop dong trudc
khi ki két.

3.3.2. Vé néi dung, diéu khodn hop dbng.

Nhin chung, cac diéu khoan ctia hop dong gao déu duoc hinh thanh dya trén
thoa thudn giita bén mua 13 MVW va bén ban 13 Cong ty TNHH Chan Thanh. Tuy
nhién trong truong hop ndy, chung ta s& dimg trén cuong vi cia nha xuit khiu dé dua
ra nhitng nhan xét cling nhu giai phap hoan thién hop dong dé lam sao han ché t6i
mirc ti thiéu nhitng rui ro cho ngudi ban phai chiu ciing nhu dam bao loi ich hai hoa

cho ca hai bén qua d6 tao tién cho viéc phat trién moi quan h¢ lam an lau dai.
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% Théng tin cdc bén: con thiéu dai dién phap 1y cia 2 bén (Represented by
Mr/Ms:...).
Nhu d phan tich ¢ phan trén thi hai bén boé qua phan nay dé khong phai xac
dinh trach nhiém phap 1y thudc vé ai.Nhung dy 1a 18i co ban cta hop dong nay. Vi
dai dién phap 1y trong mot hop dong khong phai 1a bat ki ddi twong nao ciing duoc
ma phai 1a ngudi c6 du nang luc phép ly theo qui dinh cua phap luat va la nguoi cod
quyén han déi voi doanh nghiép dé khi c6 tranh chip hay sy c¢d xay ra thi chinh
nhitng ngudi ndy s& chiu trach nhiém trudc phap luat. Vi thé nén can bo sung diéu
khoan nay vao hop dong.
% Qui dinh vé bao bi: con chung chung, chua qui dinh rd bén nao sé& chiju trach

nhiém khi c6 ton that do bao bi gay ra.

Quy dinh cu thé:

Trong hgp dong phai néu rd cac yéu cau vé bao bi nhu:

- Yéu cau k¥ thuit ctia bao bi

- Loai bao bi

- Chét liéu san xuit bao bi

- Tiéu chuan bao bi

- Chi tiét hudng dan sir dung bao bi

- Phai ghi 16 trong luwong, khéi lwong tinh va khéi luong cé bi.
% Vé gid ca: HD quy dinh gia theo phuong phap gia ¢b dinh .

Tuy nhién, phuong phap ndy chi nén dung véi cac hop dong c6 gia trji nho,
thoi gian thuc hién ngan gia ca trén thi trudng 6n dinh.Khong nén dung phwong phap
nay voi nhitng thuong vu mua ban hang chién luoc thoi gian thuc hién dai gia ca lai
bién dong manh trén thj truong trén thi truong nhu mit hang gao vi dé gay thiét hai

cho mot trong hai bén ciing nhu khong hai hoa quyén loi.
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Nén dung gia xét lai: cac bén thoa thuan va ghi rd trong hop dong diéu kién
‘Pon gia dugc xac dinh tai thoi diém ky hop déng; nhung s€ duoc xét lai néu tai thoi
diém giao hang hodc thoi diém thanh toan, gia ca bién dong trong khodang (....)%.

VD: truong hop XK gao:
Unit price: USD 220/MT FOB Saigon Port- 2000. It will vary by mutual
agreement, if when shipment the price be changed about ~ 10%.

Gia xét lai cling dugc ap dung dé phong chéng rui ro vé gia ca cho cac bén
tham gia hgp dong khi thoi gian thyc hién hop dong dai, gia tri 16 hang 16n, hodc

trong trudng hop mua/ban cac mit hang nhay cam vé gia.

% Nén bo sung diéu khoan vi pham hop dong dé nang cao y thirc va rdang budc

trach nhiém ciia hai bén trong viéc tudn thii hop dong.

Khi thoa thuén cac bén can dua trén mdi quan hé, do tin tuong 1an nhau ma
quy dinh hoic khong quy dinh vé van dé phat vi pham. Thong thuong, voi nhitng ban
hang c6 mdi quan hé than thiét, tin ciy 1an nhau, uy tin cua cac bén di dugc khing
dinh trong mot thoi gian dai thi ho khong quy dinh (thoa thuan) diéu khoan nay. Con
trong trudng hop nay thi dbi tic Newzealand lai 13 ddi tic moi 1am dn v6i Cong ty
TNHH Chan Thanh vi thé mirc d6 tin twéng 1An nhau van chwa cao nén cin phai bd
sung diéu khoan phat vi pham hop dong.

Muc phat thi do cac bén thoa thuan, co thé 4n dinh mot sb tién phat cu thé
hodc dua ra cach thirc tinh tién phat linh dong theo % gié tri phan hgp dong vi pham.

% Ve diéu kién giao hang:

Trong hop dong chi qui dinh 14 giao hang theo diéu kién CFR chir khong qui
dinh 13 rang 13 tuin theo CFR 2000 hay CFR 2010 vi thé rat kho xac dinh 3 trach
nhiém va dja diém chuyén ddi i ro cua cac bén. Néu nhu theo CFR 2000 thi dia

diém chuyén giao rai ro 1a khi hang hoa qua lan cang tau con CFR 2010 lai qui dinh
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1a khi hang da dugc xép 1én tau. Nén vi thé can qui dinh rd rang 1a theo diéu khoan
Incoterms nao. Pang 18n ¥, gao dugc xép trong container va duoc gui theo hinh thire
giri hang nguyén cong khi xuat khau nén hang héa phai duoc van chuyén téi bai
container dé kiém tra, kiém dém va lam cac thu tuc thong quan trude khi giao hang
1én tau khién cho ngudi ban Vi thé trong truong hop nay, néu dimg ¢ vi thé co loi
cho bén ban thi doanh nghiép nén lya chon diéu khoan CPT 2010 véi dia diém
chuyén giao rui ro 13 trén phuong tién vén tai dau tién thay cho CFR. Tuy nhién viéc
Ira chon diéu kién Incoterms nao thi trén thuc té van con phu thudc vao rat nhiéu yéu
t6 nhu tinh hinh tai chinh, vi thé trong ddm phén, ning luyc doi ngii nhin vién ciing
nhu mac d6 am hiéu vé van tai duong bién cua bén ban 1a Cong ty TNHH Chén

Thanh.
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L)

% Vé hinh thirc thanh todn:

Chuyén tién, trong d6 chuyén tién tra trudc 40% va tra sau 60%.Trong truong
hop nay rui ro gan nhu duoc chia déu cho cé hai phia.Cu thé nguoi nhap khau s& chiu
riii ro mat tién khi nha xuét khau da nhén tién Gmg truéc ma khong giao hang khi dén
han.Con ngudi xuat khau s& chiu rui ro mat hang khi bén nhap khau d3 nhin hang ma

khong thanh toan tién.

Tuy nhién, trong nhirg hop ddng vé sau véi gia tri hop dong 16n hon nhiéu,
dé dam bao kha ning thanh toan cho nha xuét khau nén st dung phuong thirc L/C.

bay 1a mot phuong thire ddm bdo an toan cho ca bén ban va bén mua.

III. HQP PONG XUAT KHAU THUY SAN CUA CONG TY
CADOVIMEX II:

1. GIOI THIEU CONG TY

1.1. Théng tin chung

— Tén cong ty: CONG TY CO PHAN CHE BIEN VA XNK THUY SAN
CADOVIMEX II

— Tén thuong mai: Cadovimex II

— Truy s6 chinh: L6 III — 8 Khu C mé rong, Khu cong nghiép Sa déc, tinh Pong
Thap

— Linh vuc hoat dong: ché bién, xuat khau
— Dién thoai: (+84) 67.3.762.172

— Fax: (+84) 67.3.763.354

— Email: cadovimex2@cadovimex2.com.vn

—  Website: www.cadovimex2.com.vn
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— EU Code: DL 483
— HT QLCL: HACCP, ISO 9001:2008, BRC, IFS, HALAL
1.2. Ljch stv hinh thanh va phdt trién:

Cadovimex II duoc thanh l4p vao nim 2007 theo gidy phép Piang ky kinh
doanh sb: 1400591736, cip ngay 23/05/2007 va dang ky thay d6i (lan thir 11) ngay
12/07/2012, chuyén nganh nudi tréng, ché bién va xuat khau thay san. Tru sé chinh
cua cong ty Cadovimex II toa lac tai 16 II1-8, khu C m¢é rong, khu cong nghié€p Sadec
tinh Dong Thap.Nam trong ving trung tdm nudi ca rong 16n khong chi cta tinh Dong
Thap ma con ciia ca dong bang song Ciru Long. Vi tri nha may ché bién c6 diéu kién

thuan loi vé& van chuyén duong song (nguyén liéu séng) va dudng bo (thanh pham).

Cong ty Cadovimex II chinh thirc di vao hoat dong tir thang 05/2008. Vén dau

tu ban dau 300 ty déng (xay dung nha may va ving nudi chuyén canh cé Tra).

Cong ty Cadovimex II duoc thanh 1ap v6i 51% von gop ciia Cadovimex. Chu
truong cua cong ty 1a da dang hoa cac mit hang, da dang thi truong dé cac mat hang
hd tro 14n nhau vé doanh sb, thi truong, doanh thu, ddm bao 6n dinh phat trién. Trudc
day, Cadovimex chi c6 thé manh vé xuét khau tom, cac san phém bién nén viéc
Cadovimex II ra doi véi thé manh 13 san pham tir c4 da tron (c4 tra, ba sa) chinh 13 16
trinh da duoc tinh toan tu trudc. Muc dich cia cong ty la xay dung Cadovimex II
thanh mot thuong hidu xuat khau ca da tron hang dau Viét Nam.Ngay tir dau, dé linh
hoat, nhanh chong nim bt co hoi trong phat trién kinh doanh Cadovimex II 1a DN
hoat dong doc lap véi Cadovimex.

Dén nam 2011, theo gidy phép kinh doanh d3 ding ki thay d6i lan thtr 7 ngay
28/04/2011, Cadovimex II tr¢ thanh cong ty doc 1ap, khong con 1a cong ty con cua

Cadovimex.

Tir ndm 2012, Cadovimex II tr& thanh 1 trong 10 nha ché bién & xuét khau

hang dau san phém ca Tra cua Viét Nam. Téng san lugng dat 18.000 — 20.000
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tAn/ndm (ndm 2012) va dang ting budc ting 1én 25.000 — 30.000 tan/nim trong
tuong lai. Tong kim ngach xuat khau dat 60 - 80 triéu USD.

1.3.5an pham vé khdch héng chinh.

Pangasius fillets: well trimmed, untrimmed, semi-trimmed, skin on, ca cat

miéng (portion-loin).
Mit hang xuat khau chii Iyc: ca Tra.

Thi trudong chinh bao g@)m Hoa Ky, Béc va Nam MY, chau Au, chau A va cac

khu vuc khéc trén thé gioi.
1.4. Co s& vat chat — ky thuat.

Nha may dong lanh Cadovimex II v6i cong suat ché bién 250-300 tan ca
nguyén lidu/ngdy, duoc Cuc quan 1y chét luong Nong 14m san va Thily san Viét Nam
(NAFIQAD) kiém tra, danh gia dinh ki dat tiéu chuin an toan vé sinh thuc phém
(HACCP, GMP, SOP...) loai A vo1 ma dang ky EU Code DL 483, ngoai ra nha may
con thuong xuyén duoc cic to chirc qudc té nhu SGS (Thuy Si), Intertek (Anh
Quéc), ACC (Hoa Ky) ching nhan dat cac tiéu chuan qudc té ISO 9001-2008, BRC,
IFS, BAP, HALAL...

Nha may dugc trang bi cac may moc thiét bi nhu sau:
- 02 day chuyén tiép nhan ca nguyén liéu cong suit 300 tin/ngay.
- 04 day chuyén cit tiét cong suat 300 tin/ngay.
- 12 day chuyén fillet cong sudt 300 tin/ngay.
- 08 may lang da tu dong cong suat 12 tin/gid.
- 12 day chuyén chinh hinh c4 fillet cong suat 30 tan/ngay.
- 06 may phan c& ty dong cong suat 3 tan/gio/may.

- 08 bang chuyén cip dong IQF cong suit 500kg/gio/may.
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08 bang chuyén ma bang tu dong cong suat 500kg/gido/may.
- 10 bang chuyén tai dong cong suat 500kg/gido/may.

- 04 ta d6ng tiép xuc cong suat 1.200kg/mé/tu.

- 01 kho tién dong cong suit 5.000kg.

- 04 phong kho lanh -20°C cong suat 5.000 pallets.

- 10 may hat chan khong cong suit 200 thung/gid.

- 30 may ép tui PE cong suat 2.000 tai/gio.

Bén canh d6 cong ty con trang bi phong kiém nghiém dé kiém tra thuong
xuyén chét luong ca nguyén liéu va thanh pham trén day chuyén san xuit hang ngay,
c6 may do do 4m dé kiém tra ham luong nudc trong san pham theo yéu cau khach
hang. Véi trang bi may moéc thiét bi hién c6, nha may c6 kha ning ché bién va cung

cap xuét khau 100-150 containers 40”’FCL/thang.

bpé dap tng yéu cau khét khe cta thi truong thé gidi vé vé sinh, an toan thuc
pham va bao vé méi truong trong sach, Cadovimex II dd xay dung quy trinh san xudt
khép kin, hién dai luon dugc kiém soat chit ché, nghiém ngat tr khau lya chon con
gidng, nudi trong, ché bién cho dén tiéu thy, xuat khau. Cong ty dang khong nging
mo rong va phat trién cac ving nguyén liéu riéng va hop tac lién két v6i cac nha nubi
c4 giau kinh nghiém trong khu vuc dé xdy dung ving nudi chuyén canh 120-150 ha,
cong ty lién két v6i cac nha may ché bién thirc dn thiuy san dé cung cip thuc an dat
tiéu chuan GLOBAL GAP cho ving nudi cia cong ty, nham cung cip du sé luong ca
nguyén liéu thudng xuyén quanh nim 50.000-60.000 tin cho nha may ché bién.
Ngoai ra Cadovimex II con xdy dung nha may san xuat bot c4, md ca ché bién tir cac

phu phim c4 Tra c6 cong suat 150 tAn nguyén liéu/ngay.

Cadovimex II c6 hé thdng kho lanh véi strc chira 5.000 pallets (40.000 m),

nha méay dong lanh Cadovimex II dang tao viéc 1am cho gan 3.000 lao dong, cong ty
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c6 doi ngil quan 1y, ban hang chuyén nghiép, cong nhan lanh nghé va day chuyén san
xuét hién dai, trang bi hé thong bang chuyén ty dong chuyén tai san phim tir khau
tiép nhan nguyén liéu, cic cong doan ché bién, cip dong dén dong goi thanh phim,
dam bao tot nhat an toan vé sinh thuc pham theo tiéu chuan qudc té. Ching toi khong
ngimg cai tién, nang cao ning lyc hé thdng quan 1y, diéu hanh, quan 1y chit luong,
truy xuat nguén gdc san pham, ludn xem chinh sach chat luong 13 myc tiéu hang dau
trong san xuét, kinh doanh. Bén canh d6 thuc hién tét cac chinh sach, nghia vu xa hoi
d6i v6i nguoi lao dong theo quy dinh ctia Nha nude va cac Cong ude qudc té vé bao
vé mdi truong. San pham cua cong ty chung t6i dang cung cap cho cac chudi siéu thi
ciia hé théng Wal-mart, Sysco (Hoa Ky), cac siéu thi tai Au chiu, A chau va cac
nuéc trén thé gioi.

Véi tiéu chi “An todn, uy tin, chit lwong”, Cadovimex II luon cam két rang

cac san pham cta minh luén dap tng moi yéu cau kho nhat ctia khach hang.
1.5. Co' cau quan ly bé mdy céng ty:
1.5.1. Pai hoi ddng co6 dong
Lacoquanquyénlyccothamquyéncaonhatctiacongtybaogdmtitca cac co
dongcoquyénbophiéu hodc nguoi duoc cd dong ty quyén.
1.5.2. Hoi ddéng quan tri:
Hoidongquantrilacoquancodayduquyénhandéthuchiéntat
cacacquyénnhandanhcongty, trimhimg thidm quyénthuéc véPai hoi  ddngcd
déngmakhongduogc uyquyén.Hoiddong quantricocacquyénhandugequi dinh trong Luat
doanh nghiép va Diéu 1é cua cong ty.
1.5.3. Ban kiém soat:
BanKiémsoatdoDaihoi dongcd dong

baura, thaymiatcodongdékiémsoatmoihoatdongquan
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trivadiéuhanhsanxuatkinhdoanhctuacongty vachiutrachnhiém
trudccodongvenhiingcongvi¢cthuchiéntheoquyénhanvatrachnhiém nhu trongdiéu 1€

cong ty quydinh.
1.5.4. Ban Giam Poc:

a. Tong Gidm Déc:

- Languodidaidiénhgpphapciacong tyquyétdinhtitcacacvandéliénquan
dénhoatdéngsén xuét kinh doanh.

- TbéngGiamPdclinhdaochungmoihoat dongcuiacong ty,ngoaiviéclanh
daotructiépmétsénhiém vu, Téng GiémD6ccbnkiémtragiémsétcéc céplénh dao khac
thong qua Pho TongGiamBDéc vé cac hoat dong san xuat kinh doanh cua cong ty.

- Téng Giambdcquanlycong tytheoché domotthutrudongtheoLuatdoanh nghiép
va trén co s¢ Diéu 18 cua cong ty.

- ToéngGiamPdctryuctiépgiaiquyétmoi  vandécuacong  tykhiTongGiamPdecd
miatdcong ty(trirmdtsdquyén han duoc iy quyénchoPhoTong Giam Pdcgiai quyét).

b. Phé Téng Gidm Poc:

Langudi giup viécchoTongGiamPdc chi dao,gidiquyétcaccongviéc co lién

quan dén san xuat va chat lugng cua san phamnhu:

- Tructiép quanlytat cacaccongviéccuaPhongQuanlychat
luong,PhongKythudtvacacphongbankhacthudc kh6iPhongban coliénquan
déncacvandétronglanhvuc sanxuatvachatlugngsan

pham,gidiquyettotcacmoiquanhégitracaicphongbanvdinhau,tréncosdcac ndiqui,quiche,

quidinh,dinh muc ctia cong ty va qui dinh cia phap luatNhanudc.
c. Phé TongGiam Péc phu trach tai chinh:

- LanguoigiupviécchoTongGiambdocgiadiquyétcaccongvig¢ctrong

lanhvyuckeétoantaichinh, nganhang,thué, haiquanvacacquanhé vodicacban nganh
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chtrcnang:

- TructiépquanlytitcacaccongviécciaPhongKinh TéKEHoach, Vin
Phongvacacphongban coliénquandéncacvandétrong lanhvyc
kétoantaichinh, gidiquyéttétcacmdbiquan hé giltacacphongban véi nhau, trén cosocac
nodi qui, qui ché, qui dinh, dinh mirc ctia cong ty va qui dinh ctia phap luat nha nuée.

1.5.5. Khdi phong ban:

a. Phong Kinh té KéHoach

- Thuchién viéc l4p bao cédo véi cac coquanchirc ningbannganh daydo,
chinhxac kipthoitheoquydinhciiaphapluatvélinhvuckétoantaichinhva cac quydinh vé
chirngkhoéan.

- Thuchiénkiémtra,giémsét,quénlytinhhinhs&dungvén,télisén,chi phi va
hiéuquésan xuét kinh doanhtréntit ca cac linh vuc trong toan cong ty.

- Téchuc thuc hién tdt cong tac kétoan théng ké, hachtoan dﬁy du,chinh
xackipthdimoinghiépvukinhtéphatsinhtheodtingphapluatciaNhanudceva didu 18 qui
dinh cua cong ty.

b. Phong QudnlyChdt lwongvaphat trién san pham

- Déracacquitrinh,quiphamquénlychitluongchotitcacacloaisan phdmma cong ty
d3 dang va s& san xuat.

- ThuchiéncaitiénquanlychatlvongtheoHACCP,GMP,SSOP, BRCva
hoanthiénquanlychatlrongtheoISOphuhgpvaidiéukiéncuthéciaCtyva  doihoi  cuathi
truong.

- Thuchién  viécgiamsat,kiémtra,déon  ddctatcacac  thanhviéntrongcong
tythychiéndingqui  dinh,quitrinh,quipham ~ quanlychdt  luwong  sanphamdi
duocbanhanh.

c. Phong KinhDoanh
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- Theo d&i ky két va thuc hiéncachgp dong cac L/C di ky véikhachhang,
triénkhainhanh,chinhxaccacyéucauchat lrongbaobi,maumasanphamecia
khachhangchophongQuan ly chat luong&phat trién san
phém,theodﬁichétchéviécthuc
hiénhopddngvanchuyén,bécxép,giaonhanhanghdachokhachhangdambao ngin nip

kho hang, an toan vé chét luong va ding hopddng duockykét.

- Kiémtratién do va hiéu qua cuaviéc thuchién cadc hopdongma cong ty da ky

két, dam baothyc hiéntdtnhatcac didukiénthoathuancuahop dong.
d. Phong Co dién lanhvaxay dung co ban

- QuénIYVénhénhhéthéngdién,diénle_mh,nu’c’rc,mc}tcéchkhoahocdép ung dua cho

yéu cau san xuat kinh doanh, ddmbao an toan tiét ki€m.

- Theodbdistrachita,baodudngmaymocthiét bi dungquitrinh, dang dinh ky,

hanché t6i daviéc xayrasucobat ngo,khong déchomaymocthiét bixuong cap.

- LamthammuuchoBan Gidm Pdccong tytrongviécmuasam,nangcapbaodudng

hé théng may moc thiét bi mot cach c6 hidu qua.
e. T6 chirc Hanh chinh

- LamthammuuchoBan Giam Déccong tytrongviée quanlynhansutrongtoancong
ty, sapxépbotrinhansymotcachphiihopcho san xuat kinh doanh,tranh noithira,

noithiéu,phtl hop véi sd trudngkhaning cua timgnguoi.

- LamthammuuchoTéngGiam Péckiémtravandé vétuyén dung,cho
thoiviécddivaingudilaodong,quanlyngaygioconglaodong, khenthudong
cachchurcsathailaodong kiémtraviécthuchiénquiché,qui dinhvétién  luong,tién
thudng,cacchinhsachkhac ddivéinguoilaodong dam baodingndi qui, qui dinh cua

CTy va dungquidinh cua luat lao dong

. Déi Kiém sodt chdt lwong sin phdm
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- Kiém soatquitrinh,quiphamsanxuat,kiémtracaccong doan
sanxuatnhu:kichcdhangmua, xulyhoachét. .. dénthanhphamnhépkho, dam
baotinhkhachquanvadungtheoquitrinhchotimgloaisanphdm (tiptrung3 khau ngdmhoa
chat, mua sau phan ¢& va thanh phamsau khi capdong dong goi).

- Thuchiénphongchdngtiducuctrongtitcacackhdunhatlakhdudanh
gidchatluongnguyénliéu,phancdmua hangva thanhphadmnhapxuatkho,nhiét do tau,xe.

1.6. Phén tich tinh hinh hoat déng kinh doanh cua céng ty trong 3 nam (tte khi

thanh 1ap dén nay):
KET QUA SAN XUAT KINH DOANH CUA CONG TY CADOVIMEX II

GIAI DPOAN 2010-2012.

2010 2011 2012

Ké hoach | Thuc hién | K& hoach | Thuc hién | K& hoach Thuc hién
Doanh thu
thuan  (ty | 1120 583 820 764.82 610 219
VND)
Kim ngach
XK (triéu | 45 19.8 40 30.57 35 32.7
USD)
Loi nhuan
sau thué 10 2.22 30 2.09 10 (4.45)
(ty VND)

Nguon: bdo cdo két qua HDSXKD céng ty CADOVIMEX

Tir bang trén ta c6 cac biéu do sau day:
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® Doanh thu thuan (ty VND)

Kéhoach Thuchién | Kéhoach Thuchién | Kéhoach Thuchién

2010 2011 2012

Biéu do thé hién doanh thu thuin cia cong ty CADOVIMEX II

giai doan 2010-2012.

® Loi nhuan sau thué (ty VND)

hoach ThUchién | Kéhoach — TRUchién | Kéhoach

| 2010 2011 2012 1

Biéu do thé hién loi nhuén sau thué ciia cong ty CADOVIMEX Ilgiai doan
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2010-2012
Nhan xét:

Niam 2010, doanh thu ctia cong ty chi dat khoang 50% so v&i du kién (thuc té
dat 583 ty VND so v&i ké hoach dit ra 1120 ty VND). Loi nhuan ciing chi dat khoang
20% so véi du kién (2.22 ty VND / 10 ty VND).

Qua nam 2011, cong tac dy bao da tét hon nén doanh thu dat 764.82 ty VND,
gan bang véi du kién 1a 820 ty VND. Tuy nhién, do gia mua nguyén liéu ting lién tuc
trong khi gia xuat khong ting kip da lam giam dang ké hiéu qua san xuat kinh doanh.
Pong thoi gia mot sé nguyén vat liéu, ning luong tiép tuc ting 20%-30%, 1di suat
ngan hang con kha cao (20%/nam) da lam ting chi phi san xuat, khién loi nhuan

khong con nhu du kién (30 ty VND) ma giam manh xudng chi con 2.09 ty VND.

Niam 2012, do gip nhiéu kho khin vé& nguyén liéu, von va thi trudng, viéc
ngan hang thu hdi vén, siét chit cac khoan tin dung dé chdng lam phét da khién cong
ty gip nhiéu khé khin khién doanh nghiép 1am vao khing hoang, loi nhuin xudng

dén mirc 4m 4.45 ty VND.

2.PHAN TiCH HOP DPONG XUAT KHAU THUY SAN CUA CONG TY
CADOVIMEX II:

2.1. PHAN MO DAU:
The Seller: CADOVIMEX II SEAFOOD IMPORT-EXPORT & PROCESSING

JOINT-STOCK COMPANY

Address: Lot III-8, C Expanding Area, Sadec Industrial Zone, Dong Thap

Province, Vietnam.
Tel.: (+84)-67-376 xxxx Fax.: (+84)-67-376 xxxXx.
Represented by LAM NGU LIEM (Mr.) — Vice General Director.

Tam dich la:
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Ngueoi ban: Céng ty c6 phan ché bién va xudt nhdp khdu thiyy sain CADOVIMEX 11
Pia chi: Lé III - 8 khu C mé réng-KCN Sa Déc- Tinh Dong Thap
S6 dién thoai: (+84)-67-376 xxxx Fax.: (+84)-67-376 xxxx
Pai dién boi éng Lam Ngiv Liém — phé Tong Gidm doc
The Buyer: SAM LONG INTERNATIONAL LIMITED
Address: Unit D, 8/F, Ka Ming Factory Bldg., 688-690 Castle Peak Road,
Lai Chi Kok, KIn, Hong Kong.
Tel.: (852)-2370 xxxx Fax.: (852)-2370 xxxx
Represented by STEVEN CHUNG (Mr.) — General Manager.
Tam dich la:
Nguwoi mua: Cong ty TNHH Quéc té SAM LONG

Dia chi: Pon vi D, 8/F, nha may Ka Ming, 688-690, duong Castle Peak, Lai Chi
Kok, Hong Kéng

Pai dién boi éng Steven Chung — Tong Gidm doc

It has been mutually agreed by both parties to sign this contract under the terms and

conditions as follows:

Tam dich la:

Hai bén da dong y ki két hop dong theo cdc diéu khodn va diéu kién sau:
2.2. PHAN TiCH CAC PIEU KHOAN TRONG HQP PONG:

2.2.1.Commodities, Sizes, Quantities, Unit price, Packing:
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Commaodities, Sizes

Quantities
(Cartons)

USD/kg
NW. -
FOB HCM

Total
Amount
(USD)

1/ BLOCK
PANGASIUS
FILLETS FISH.

Size: (Grs/Pc) 220 — UP WHITE MEAT

SHATTER PACK
HYPOPHTHALMUS

Packing:2 x.5 kgs (including 40% glazing)
per block /CTN

2/ IQF PANGASIUS
HYPOPHTHALMUS FILLETS FISH

* Size: (Grs/Pc) 170 — 220 WHITE MEAT

220 — UP WHITE MEAT
Packing: 5 x 2kgs (including 20% glazing)
/CTN

3/ IQF PANGASIUS
HYPOPHTHALMUS FILLETS FISH

* Size: (Grs/Pc) 170 — 220 LIGHT
YELLOW MEAT

220 -
YELLOW MEAT

UpP LIGHT

Packing: 5 x 2kgs (including 40% glazing)
/CTN

4/ IQF PANGASIUS
HYPOPHTHALMUS FISH, SLICE CUT

Size: (Grs/Pc) 20 - 25
Packing: 2.5 kgs Net Wt./bag x 4bags/CTN

100

200
100

150
350

500

2.65

2.65
2.65

2.58
2.58

1.95

1,590.00

4,240.00
2,120.00

2,322.00
5,418.00

9,750.00

TOTAL

1,400

25,440.00
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USD/kg Tong sb
SO lugng | N.W. tién
Hang hoa, kich c& (thung) FOB (USD)
HCM
1/Ca Tra phi lé dong lanh - dong block
Shatter Pack 100 2.65 1,590.00
Kich ¢&: 220+ Thit tring (gram/miéng)
Péng g6i:2 x 5 kgs (ma bing 40%) mébi 16
/container
2/ C4 Tra phi 1€ dong lanh - IQF
200 2.65 4,240.00
*Kich ¢&: 170 — 220 Thit tring (gram/miéng) | 100 2.65 2,120.00
220+ Thit tring
Dong goi: 5 x 2kgs (ma bang 20%) /container
3/ Ca Tra phi Ié dong lanh - IQF 150 2.58 2,322.00
*Kich ¢o: 170 — 220 Thit vang nhe | 350 2.58 5,418.00
(gram/miéng)
220+ Thit vang nhe
Dong goi: 5 x 2kgs (ma bang 40%) /container 500 1.95 9.750.00

4/ Ca Tra cit miéng dong lanh - IQF

Qudan tri xuat nhdp khau

Trang 90




GVHD: GS.TS Poan Thi Hong Van

PHAN TiCH HGP DPONG XUAT KHAU

Kich ¢§: 20 — 25 (gram/miéng)

4

Dong goi: trong lwgng tinh 2.5 kgs/tai x 4

tai/container

Téng cong

1,400

25,440.00

Hang héa, kich c&, s6 hrong, don gia, déng goi:

Phan tich:
2.2.1.1. Tén ca Tra:

- Tén san pham: ca Tra phi 1é dong lanh

- Tén khoa hoc ca Tra: Pangasius hypophthalmus

- Ho ca Tra: Pangasiidae

- Tén thuong mai: Swai, Pangasius, Sutchi, Hajmal, Basa.

Tén khoa hoc cua cé Tra phai duogc viét nghiéng va chir cai dau tién phai dugc

viet hoa.Day la qui udc cua ca the gidi khoa hoc.

2.2.1.2. Pic diém ca Tra:

- bay la loai c4 da tron, c6 than dai, lung xam den, bung hoi bac, mi¢ng rong,

c6 2 do6i rau dai.

- Cé Tra c6 co quan ho hap phy va con c6 thé ho hap bang bong khi va da nén

c6 thé sbng trong méi trudng nude co ham lwong oxy hoa tan thap.

- (Cé& Tra song chua yéu ¢ nudc ngot va chiu dung dugc nudc lg nhe va cd do

man thap hon 10%, phan bd ¢ cac nudc Pong Nam A nhu Viét Nam (phd bién

tai khu vuc song Mé Kong thudc cc tinh mién Tdy Nam B¢ nhu An Giang,

Qudan tri xuat nhdp khau
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Déng Thép, Can Tho, Vinh Long, Tién Giang, Bén Tre), Thai Lan, Lao,

Campuchia, Malaysia, Indonesia, ...

- Loai ca nay c6 kich thudc 16n, dé nudi, ting trong nhanh, khong co6 xuong
dam, thit dai, c6 vi ngon. Bén canh d6, ca c6 dinh muc phi 1€ thép nén duoc

nhiéu thi truong tiéu thu trén thé gidi wa chudng.

- Ca Tra c6 toc d6 ting trudng rat nhanh, trung binh d6i vé6i ca Tra dat kich c&

ché bién xuat khau khoang 0.8 kg — 1.2 kg sau 6 thang.
Déi véi cd Tra Viéet Nam:

- Phuong phap thu hoach: Chu yéu 13 trong cac ao nudi do chi phi nudi bé cao
va khong dat san lugng cao.

- Thi truong: Ca tra rat phi hop cho nhiing bira dn ngon tuyét & nha hang, nha
khach, tié€c chiéu dai.

- Phuong phap ndu: Ngon nhat 14 ca tra nwéng, hun néng, kho, sautéed, nuéng
vi, chién, hung khoi, hap. Thit c4 s& duy tri d6 am trong khi dugc ché bién.

- Mau sac: Mau chu y€u cta miéng cé phi 1€ c6 3 mau la trang, hong va vang.
Ty 1€ nay tuy thudc vao cach nuoi va thire an chan nuoi, nhu 60:30:10 (Trang

— Hong — Vang).

Mau séc ca s& dugc xac dinh béng cach so véi thang mau chuan.
Trong d6, cac yéu td anh hudng dén mau sic cia ca la:

= Noinuoi.

= Tdc d6 chay cia nuée va su thong nudc.

= Thanh phan thirc an (thirc dn cao véi ty 18 protein cao thudng tét hon thirc

an tu ché.
» Kinh nghiém trong viéc cho an & moi giai doan phat trién cua ca.

* Thoi gian thu hoach.
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Ca Tra phi 1& dugc hiéu 13 ca duoc cat tiét, tach phan thit c4 ra khoi xuong,

dau va ndi tang nham tao ra cac miéng phi 1€ phu hop véi yéu cau ché bién.

Ngay nay, c4 Tra phi 1& duoc biét dén nhu mot trong nhitng san phdm dugc

quan 1y chéat luong chit ché trong nganh cong nghiép thuc pham. C4 Tra hién nay

duoc nudi chu yéu bang thirc in cong nghiép do chit luong t6t va dat san luong cao,

cling nhu mau sac ca dat yéu cau xuat khau, tiét ki€ém dugc thoi gian, chi phi quan ly,

ca tang trudng nhanh va c6 h¢ so phi 1€ cao hon so véi sir dung thirc an ty cheé.

Bang 1. Thanh phan dinh dudng cuia c4 Tra thanh pham

trén 100g thanh phéan an duoc

Chat  béo
Téng ning ) , chua  bao
Chat dam | Tong luong Cholesterol _
lugng cung , hoa (co Natri (mg)
, (2) chat béo (g) (o)
cap (cal) DHA, EPA)
(2)
124,52 23,42 3,42 1,78 0,025 70,6
2.2.1.3. Cap dong:

- Cép dong 1a qua trinh 1am lanh thay san do sy hut nhiét ctia chit 1am lanh dé

dua nhiét do ban dau ciia co thé thity san xudng dudi diém dong bang.

Tai sao phdi cap dong sdan pham?

- Thyc pham ¢ nhi¢t d0 cao dudi tdc dung cua men phan giai (enzim) ctia ban

than va cac vi sinh vat s€ gay ra qua trinh bién doi vé chat dan dén hu hong,

von thdi. Khi nhiét d6 thuc pham xudng thap, cac qua trinh trén sé bi (rc ché

va kim ham, tdc d6 cac phan Gmg hoa sinh s& giam. Nhiét d6 cang thép, téc do

phén gidi cang giam manh.
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Tuy theo yéu cau trong timg don hang ciia khach hang ma c6 thé c6 cac phuong
phap cip dong khac nhau, nhu trong hop dong da sir dung 2 phuong phap 1a IQF
va Block.

o IQF la viét tat cua tir "Individual Quick Frozen" nghia 1a cip dong nhanh timg
c4 thé. Quy trinh 1 dit timg ca thé vao trong moi trudng cé nhiét do tir -40°C
dén -35°C, sau 30 phit nhiét d6 trung tim ctia ca thé d6 dat -18°C thi dugc goi
la IQF.

Pbi v6i san pham dong IQF ca sau khi tai dong duoc can theo trong lugng tuy
theo yéu cau khach hang. Sau d6, dugc bao géi PE ngay. Trong luong san

pham duogc bao goi trong thing carton theo yéu cau ctia khach hang.

Uu diém phuong phap IQF: thoi gian bao quan san pham lau ma chit luong

san pham gan nhu dugc gitt nguyén ven.
e Dong Block Shatter pack:

Pugc hiéu 14 san pham duoc xép vao khudn nhom, inox khong gi hodc thiét
dé gia ting muc d6 truyén nhiét khi déng lanh (c6 thé 2kg, Skg hodc 10kg;
thuong sir dung 2kg) theo nhiéu 16p dé du sb kg can thiét.

Céc san pham trong cung mot 16p khong dugc sip xép dinh nhau vi s& giy
kho khin cho nguoi tiéu thu, va cac 16p duoc xép tach biét nhau bi mot 16p

nylon PE.

Duéi day khuon trai mot miéng PE 16n va mdi 16p ca duge xép tach biét nhau
bdi mot 16p nylon PE nho.Lop ca trén cung dugce phit mot 16p PE nho nham
han ché mat nudc va ca khong bi chay lanh trong qua trinh cip dong.

Pbi v6i san pham dong Block sau khi tich khudn san pham s& duoc bao goi
ngay.Hai Block c& cung cd, loai cho vao mdt thung carton.Thoi gian hoan

thanh cong viéc bao goi khong qua 30 phut.
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San pham cip dong cia cong ty Cadovimex II da dang, dat chat lugng xuit
khau sang thi truong My, EU, Trung Qudc... Cong ty di duoc cap gidy chirng nhan
tiéu chuan vé sinh thuc phdm HACCP (PHU LUC 7).Bao dam cong suit cap dong
thuc té ding cong suét thiét ké.Thich hop cho viéc cip dong nhiéu loai san pham co

kich c& khac nhau.

Nhuw vy, tiéu chuian HACCP la gi va ¢é ¥ nghia nhw thé nao trong mua bdn

hang thuy sdan?
2.2.1.4. Tiéu chuin HACCP:

HACCP (Hazard Analysis and Critical Control Points) /a hé théng quan 1y
mang tinh phong ngira nhim dam bao an toan thuc phdm théng qua nhin biét mbi

nguy, thuc hién cc bién phap phong ngira va kiém soét tai cac diém t6i han.

Céac nguyén 1y cia HACCP duogc théng nhét trén toan thé gidi va c6 thé ap
dung trong tat ca cac nghanh san xuat thuc pham va do udng, trong viéc phan phdi va
ban san pham.Hé thdng nay c6 thé duoc 4p dung cho cac san pham dang tiéu thy trén
thi truong cling nhu cho cac san pham méi.

Tiéu chudn HACCP 1a yéu cau bit budc ¢ hau hét cac nude bao gdm My va
Chau Au. Viéc chirng nhan bdi mot co quan ddc 1ap ching té su cam két cua ban vé
thyc pham an toan.

HACCP c6 thé:

- Sta chira: 4p dung HACCP nham khéng dinh muc tiéu an toan v¢ sinh thuc

pham théa man cac yéu cau luat dinh, cua nganh, quoc gia hay Codex.
- Ngéan ngua: phan tich méi nguy la nhan dién nhiing modi nguy tiém an can
dugc kiém soat d€ ngan ngura thi€t hai tiém an c6 thé gay ra cho nguoi tiéu

dung.
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a. Tai sao chitng nhin tét cho céng viéc kinh doanh thwe phiam?

Loi ich cia HACCP rét nhiéu, nhung diém quan trong nhit 13 su cai tién hiru
hinh va c6 thé chimg minh duoc cia qué trinh ché bién thuc phim an toan va thoa
man nhiing yéu cau luat dinh. Muyc tiéu cudi cung cua hé théng la dam bao thuc
pham an toan boi nhitng phuong phap nhan dién va quan Iy mdi nguy thay cho viéc
kiém soat kém hiéu qua va 18i thoi.

Chtng nhan tiéu chuan HACCP 1a mot phuong phap giao tiép hiéu qua véi
nha dau tu va cac bén lién quan khac, 13 yéu t6 quan trong ching minh sy cam két
thuc pham sach duéi nhitng yéu cau vé quan 1y doan thé, trach nhiém doan thé va
bao céo tai chinh.
2.2.1.5. Kich ¢o, dong goéi:

C4 Tra duoc thu mua theo rat nhi€u ty I¢, kich cd va mau sac thit cé, trong do
mau sac thit cd khac nhau s€ c6 gid ban khac nhau, tuy nhién hi¢n nay van chua co

quy dinh chung vé van dé nay.

Kich ¢& (170 — 220 gram/miéng hay 220+ gram/miéng) va quy cach dong goi
(Block hay IQF) nhu trong hop dong ctia mit hang ca Tra 1a do sy thuong luong,
thoa thudn gitta 2 phia d6i tac.
2.2.1.6. Ma bang

- Ma bang 1a qua trinh lam déng bang mot 16p nudce trén bé mit san pham.

- Muyc dich cua viéc ma bang: bao v¢ san phém, ngan cach san phém v6i khong
khi dé chéng viéc bi oxy hoa cac thanh phan dinh dudng do tiép xtic véi
khong khi. Bén canh d6, 16p bang ma gitp cho san phiam khong bi chay lanh
do protein bi mat hét nudc. Ngoai nhitng muc dich d6 thi ma bang ciing gop
phan 1am cho bé mit san pham dep hon.

Ty 1& ma bing cao hay thap tuy thudc vao thi truong, gia ca canh tranh giita

cac nha nhap khau cho cing mot thi truong tiéu thu vi ty 16 ma biang cang cao thi gia
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trén mot don vi tinh (1 boc hodc 1 thung) sé cang thap. Trong hop dong ciing sir dung
kha nhiéu ty 1& nhu: ca Tra phi 1é dong Block ty 1& ma bang 40%, ca Tra phi 1 thit
trang dong IQF ty 16 ma bang 1a 20%... nhiing ty 1& ndy ciing do su thuong lugng,

thoa thuan giira hai phia dbi tic quy dinh nén.

Tuy nhién ty 18 ndy gan ddy di chiu su quan 1y nghiém ngit cia Nha nudc. Cu
thé 1a:

Ngay 4/1/2008, B6 NN&PTNT di ban hanh Quyét dinh s 01/2008/0P-BNN
(PHU LUC 6) vé viéc Quy dinh vée ghi nhan, ma bang va su dung phu gia thuc phcfm
trong ché bién san phdam cd déng lanh.Theo d6, nhin hang héa trén cic bao bi cua
san pham c4 déng lanh thyc hién theo quy dinh ctia Viét Nam (d6i véi san pham tiéu
thu trong nudc) va yéu ciu cta nudc nhap khau (ddi v6i san pham xuat khau) véi
diéu kién yéu cau khong 1am sai 1éch ban chat hang hoa va khong trai quy dinh cta
Viét Nam. Ngoai quy dinh ctia Viét Nam va yéu cau cta nude nhap khau, ndi dung
thé hién trén nhin hang hoa bit budc phai c6 day du va chinh xac cic thong tin vé
khdi lugng thuc cua ca (khéi lugng tinh) va khdi lugong téng cua san phém (bao gém

cd, nudc ma bang, bao bi) hodc ty 1¢ nudc ma bang san pham so vdi khoi lugng tinh.

Quyét dinh nay ciing quy dinh phu gia thyc pham st dung trong ché bién phai
nam trong danh muc phuy gia thuc pham duoc phép sir dung do co quan thim quyén
nuée nhip khau (dbi véi san pham xuit khau) va Viét Nam (ddi v6i san pham tiéu
thu trong nuéc) ban hanh. Him lwong phu gia thuc phdm trong san pham khong dugc
vuot qua gidi han tbi da cho phép ddi véi tirng loai san pham. Ngoai ra, viéc ma biang
san pham chi nhdm muc dich duy nhét 14 bao vé chat lugng san pham (tranh chay
lanh, suy giam chat luong, 1ay nhiém). Ty 1& nuéc ma bing so véi khéi luong tinh
clia san pham theo quy dinh cua co quan thdm quyén nudc nhap khau (d6i véi san
pham xuat khau); khong duoc vuot qua 10% ddi véi san pham tiéu thu trong nudc va
san phdm xuit khiu sang cac thi truong chua c6 quy dinh cua co quan thAim quyén

nudc nhap khau.
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Trong nim 2013, Cuc Quan Iy Chat lwong Néng Lam sdn va Thiy sdn
(NAFIQAD) dd xdy dung dir thdo va dya ra ldy y kién doanh nghiép vé quy dinh kiém
sodt chat lyong san phdm cd tra, basa xudt khau. Theo du thao, cac 16 hang ca tra,
basa philé d6ng lanh xuat khau sang thi tryong EU, My, Lién minh Hai quan (Nga,
Belarus, Kazakhstan) va Ukraine, ngoai viéc dap tmg cac quy dinh vé ATTP con phai

dap tng thém cac quy dinh vé ty 16 ma bang, hoa chét, phu gia va ham lyong nyde.

Theo 86, ty 1é ma bang so véi khéi Iyong tinh ciia san phdm dang phi 16 86ng
lanh xuat khau phai tuan tha dung quy dinh cia ¢d quan tham quyén nydc nhap khau

nhyng khong vyot qua 20% va phai ghi rd trén nhan san pham.
2.2.1.7. Piéu ki¢n thwong mai Incoterms

Hop dong nay 4p dung diéu kién FOB trong Incoterms, c6 nghia 13 giao hang
1én tau (tai cang bdc hang quy dinh). Do 2 bén ddi tac da co qua trinh hop tac lau dai
nén trong hop dong khong ghi 16 4p dung theo diéu kién Incoterms nim nao ma dugc

hiéu ngdm 14 4p dung Incoterms 2000.

Theo diéu kién FOB, cong ty Cadovimex II s& hoan thanh trach nhiém giao

hang khi hang di dugc chuyén han qua lan can tau tai cang bdc hang quy dinh.
- Nghia vy clia nha xuat khau (cong ty Cadovimex IT)

v/ Phai giao hang 1én tau do ngudi mua chi dinh, tai cang bdc hang quy dinh
va phai chiu moi rai ro vé mat mat va hu hong hang, cho dén thoi diém

hang d3 qua lan can tau tai cang boc quy dinh.

v' Phai cung cap hang hoa, hoa don thwong mai, cac bang chimg phu hop
khac theo yéu ciu cua hop dong mua ban. Dong thoi, thong bao diy du
cho ngudi mua la hang da dugc giao theo quy dinh.

v/ V6i rai ro va chi phi thudc vé minh, phai ldy gidy phép xuét khau, hoan
thanh céac thu tuc théng quan xudt khau va tra moi chi phi lién quan dén

hang hoa cho dén khi hang da dugc giao.
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- Nghia vu ctia nha nhap khau (cong ty TNHH qudc té Sam Long)

v Phai nhan hang khi hang di dugc chuyén giao theo quy dinh.

v' Chju moi rti ro vé mit mat va hu hong hang hoa tir thoi diém hang da qua

lan can tau tai cang boc quy dinh va tir ngdy thoa thuan hoic ngay hét han
nhan hang (phat sinh do ngudi mua khong thong bao cho ngudi ban day du
vé tén tau, dia diém bdc hang va thoi gian giao hang can thiét) hodc do tau
ngudi mua chi dinh dén khong diing han hodc khong thé nhan hang, hay
ngung bdc hang sdm hon thodi gian théng bo, nhung voi diéu kién hang
thudc hop dong da duoc tach riéng biét.

Véi rti ro va chi phi thudc vé minh, phai ki hop déng van tai dé dong cho
hang tir cang bdc quy dinh, phai 1ay gidy phép nhap khau va hoan thanh
céc thi tuc thong quan nhap khiu va qua canh hang hoa qua nudc khéc.
Phai tra tién hang va moi chi phi lién quan dén hang ké tir khi hang hoa
qua lan can tau tai cang bdc quy dinh, cong v6i moi chi phi phat sinh thém

do 101 cua bén mua.

Phai tra moi chi phi vé kiém dinh hang trudc khi giao, trir khi viéc kiém

dinh d6 1a theo 1€nh cta co quan chirc nang cuia nude xuat khau.

2.2.2. Total Amount: About 25,440.00 USD.

(In words: US Dollars Twenty-five thousand four hundred and forty only).
Tam dich la:
Téng tién: Khodng 25.440,00 dé la My
(S6 tién bang chit: Hai mwoi ldm ngan bon tram bon muwroi dé la My)
2.2.3. Shipment:To be effected not later than August 25", 2009.
Partial shipment is not allowed.

Port of departure: Any port in HoChiMinh city, Vietnam

Qudan tri xuat nhdp khau

Trang 99



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

Tam dich la:

Giao hang: giao hang khong dwoc muon hon ngay 25 thang 8 nam 2009
Khéng cho phép giao hang timg phan

Cdng khdi hanh: bat cir cang nao ¢ HCMC, VN.

Hai bén thoa thuan quy dinh thoi gian giao hang theo kiéu c6 dinh ki, xac dinh mét

ngay duoc coi 1 ngay cudi cung ciia thoi han giao hang(25/8/2009)

e Thuodng thi cong tykhdng qui dinh bao ldu dé xudt khdu mat hang nay, thoi
gian hét han tinh tiv ngay sin xudt ciia mét hang thiy sin la 2 nam. Thoi
gian giao hang di cho khdch la tity theo yéu cau (khdch cin giao hang gip
hay c6 1§ trinh giao hang nhit dinh trong trwong hop ky nhiéu hop dong
cung mot luc) hodc cach thanh todn cua khdach hang (cdac cach thanh todn
nhanh chéng la mot tiéu chi ma nha sin xudt luén wu tién). Py la mit
hang nuéi sé lwong I6n tiv cdc hg nong din va cdc viing nudi ciia cdc nha
mdy nén cdc yéu té6 mit mia, co ciu khéng phit hop véi don hang,...dwoc

logi trur

e Hop dong quy dinh khong cho giao hang timg phan vi khéi luong 16 hang
khong qua 16n, co thé giao mot 1an. Ddi v6i nhitng 16 hang 16n thi nha xuét
khau phai gom hang nhiéu lan va khong thé dong hang trong mdt lan nén

trong trudng hop d6 nha xuit khiu c6 thé dé nghi dugc giao hang timg phan.

e Cang khoi hanh 1 bat clr cang nao & Thanh phé HO Chi Minh dé ngudi giao

hang co thé chon cang dén nao thuén tién nhét cho ho.

2.2.4. Quality:
4.1/ 1QF Pangasius Hypophthalmus Fish, Slice Cut: Mixed Color, Skinless, Boneless,

Belly-off, Fat-off, Well trimmed. IQF & Block Pangasius Hypophthalmus Fillets
Fish: White and Light Yellow Colors are the same above quantities, Skinless,
Boneless, Belly-off, Fat-off, Well trimmed
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4.2/ Non-phosphat treating with their residue is not more than 0.5%, stiring within 03

minutes.
4.3/ No any prohibited drugs.

4.4/ No any exceeded allowed chemical treatment residue or water injected into the

boby of fish.

4.5/ No melamine residue.

Tam dich la:

Chdt lwong:

4.1 Cé tra Fillet dong IQF, cat lat: khéng can lea mau, khong da, khéng
xuwong, khong rudt, khong mé, tinh thit trdng.

Cd tra Fillet dong IQF va déng Block: thit mdau trdang va vang nhat cé cing sé lwong,
khong da, khéng xwong, khéng rudt, khéng mé, tinh thit trdng.

4.2 Xir Iy bang héa chdt Non-phosphate véi du lwong khéng qud 0.5%, khudy déu
trong 3 phut.

4.3 Khong chira bat ki logi thuéc bi cam ndo.

4.4 Khéng cho phép bat ky dw lwong héa chat xir Iy ndo vieot qud hode bom nuée vio
than ca

4.5 Khong co du lwong melamine.

Thong thuong, nhitng diéu khoan chét lwong do 2 bén thoa thuan trén nhitng tiéu
chuan cta quéc té. D6i voi mat hang cé tra, ngudi ta phan loai c6 3 mau dac trung,
d6 1a tring, hdng, vang (vang va vang nhat) c6 gid tri kinh té theo thir ty nhung
khong chénh 1éch 16n 1am, chi khoang 0,05 USD/kg, twong duong hon 1000d/kg tir
mau nay so v6i mau ké tiép.

Diéu khoan nay c6 2 chi tiét bj sai:
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e Thir nhét 1a “Non-phosphat” trong hgp dong viét thiéu chir “e”, cach viét dung
phai 1a “Non-phosphate”. Non phosphate 1a chat hay hdn hop chét c6 cong
dung gan giéng phosphate, nhung khong phai 14 phosphate.Phosphate 13 phu
gia dugc phép st dung trong thuc phdm: banh nudng, xuc xich, jambon,phd
mat, .. Trong ché bién thuy san, phosphate c6 cong dung lam tranh that thoat
nudc trong qua trinh trir dong va rd dong. Tuy nhién, mot sé khach hang
khong mudn nha may ché bién thuy san sir dung phosphate vi e rang ho lam
dung phosphate dé lam ting trong thily san qua muc ( gian 1an thuong mai).
Nha ché bién thiy san phai dap tng yéu ciu khach hang bang cach s dung
chat “non-phosphate”, chit nay di nhién giit nuéc kém hon phosphate. Theo
diéu 1, quyét dinh s6 53/2008/QD-BNN ciia B Nong nghiép va phat trién
néng thon, “Nghiém cidm hanh vi dua nuée, phu gia gitt nudc (bom, chich,
ngam, tdm cac chat thuéc nhom phosphate va khong thuéc nhom phosphate)
vao san pham c4 tuwoi déng lanh nham gian 1an thuong mai vé khéi luong va
xtr Iy nghi€ém theo quy dinh cua phéap luat hién hanh.”, théa thuan ctua hop
ddng can phai tuan thu dung quy dinh cta phap luat, vi thé, dé dam bao tinh
thuc thi phap luat, quyén loi cling nhu uy tin cta 2 bén thi cic loai hoa chit
déu khong dugc su dung, trur chit bao quan v6i ham lugng vira phai va dang
quy dinh. Theo nhu liéu lugng quy dinh, non-phosphate nén dugc sir dung véi
noéng do tir 1% dén 2% va theo nhu diéu kién thoa thuan trong hop dong, ham
luong non-phosphate khong quéa 0,5%. Nhu vay, ham luong chat bao quan
trong hop dong 13 hop 1y.

e Thu hai, “boby of fish” y n6i dén than c4 nhung hop dong da viét sai chinh ta,

cach viét dung phai 1a “body of fish”.

2.2.5. Required documents: TO THE BANK.
5.1/ INVOICE AND PACKING LIST IN TRIPLICATE.

5.2/ 2/3 ORIGINAL B/L MARKED “FREIGHT COLLECT” NOTIFY BUYER
WITH FULL NAME, ADDRESS AND CONTRACT NUMBER.
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5.3/ HEALTH CERTIFICATE ISSUED BY BENEFICIARY

5.4/ CERTIFICATE ISSUE BY VIETNAM CHAMBER OF COMMERCIAL IN
ONE ORIGINAL AND TWO COPIES.

OTHER REQUIREMENT:

ONE ORIGINAL CLEAN ON BOARD B/L WITH BACK SIZE ENDORSEMENT
SHOULD BE SENT TO BUYER BY COURIER SERVISES FOR OUR CUSTOM
CLEARANCE.

Tam dich la:

CAC GIAY TO YEU CAU: cho ngdn hang

5.1/ Héa don TM va phiéu déng géi ( méi thir 3 ban)

5.2/ 2 Ban chinh van don co dau tra sau, luu y nguwoi mua dién du tén, dia chi va so

hop dong.
5.3/ Gidy chitng nhdn sirc khée dwoc phdt hang boi ngueoi thu hwong.

5.4/ 1 ban goc va 2 ban copy gidy chimg nhdn xudt xir do phong thiwong mai Viét

Nam cap.

CAC YEU CAU KHAC:

Mot ban chinh van don sach co ky hdu. Puoc goi cho nguwoi mua bcing dich vu

chuyén phdt nhanh dé lam thi tuc hai quan dé ldy hang.

Theo ndi dung théa thudn, hai bén thong nhét thanh toan theo phwong thirc tin dung
ching tir do d6 ma nha xuét khau can phai chuan bi nhiing gidy to voi s6 luong nhu
trén ndp cho ngan hang dé c6 thé nhan duoc tién hang cho 16 hang dd xuit cho bén

nhap khau:

Van don c6 dau tra sau c6 nghia 1a cudc phi s& thu tir Nguodi nhan hang khi hang

dugc giao tai cang do hang.
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Trong diéu khoan 5.4 hop dong co6 ghi “CERTIFICATE ISSUE BY VIETNAM
CHAMBER OF COMMERCIALIN ONE ORIGINAL AND TWO COPIES” y noi
dén 1 ban chinh va 2 ban copy gidy chimg nhan xuat xtr (C/O) do phong thwong mai
Viét Nam cap, tuy nhién, hop dong da ghi thiéu 2 chi tiét d6 1a “ISSUE” thiéu “D”
dang 1& phai 1a “ISSUED”. Chi tiét thi hai 1a “VIETNAM CHAMBER OF
COMMERCIAL” y néi dén phong thwong mai Viét Nam tuy nhién viét bi thiéu
“AND INDUSTRIAL”, dung ra phai la “VIETNAM CHAMBER OF
COMMERCIAL AND INDUSTRIAL” (viét tit 1a VCCI). VCCI 1a té chtc quéc gia
tap hop va dai dién cho cong ddng doanh nghiép, nguoi st dung lao dong va cac hiép
hoi doanh nghi¢p ¢ Viét Nam. Hoat dong cua VCCI nham muc dich phat trién, bao
vé va ho trg cac doanh nghiép, gop phén phat trién kinh té - x3 hoi Viét Nam, thac
day cac quan hé hop tac kinh té, thuong mai va khoa hoc - cong nghé giira Viét Nam
v6i cac nudc trén co so binh dang va cing c6 loi; diy ciing 13 mot to chirc doc
1ap, phi chinh phi (NGO), phi loi nhun, c6 tu cach phap nhan va ty cha vé tai chinh.
Va thuong thi VCCI ¢6 trach nhiém cap gidy chimg nhan xuét xtr (C/O) cho hang
hoa xuét khau cua Viét Nam va ching thuc cac chung tir can thiét khac trong kinh
doanh, xac nhdn cac trudng hop bat kha. D6i v6i hang hoa xuit sang mot sé nude
Chau A c6 thoa thuan vu dai dac biét nhu form AK, D thi C/O nay phai do bo thuong

mai cap.

Trong phan céac gidy to yéu cau khac, nha nhap khau yéu cau nha xuat khau phai
gd1 cho ho mot ban van don sach cé ky hau dé nha xuét khau lam tha tuc léy hang.
Thoéa thuan nay cho thiy hai bén nha xuat khau va nha nhap khau c6 quan hé va tin
tudng 1an nhau nén nha xuit khdu méi chip nhan goi van don gbe cho nha nhap khau
nhan hang. Vi trong trudng hop nay, rat ¢ thé nha xuit khau s& bi mat hang néu nha
nhap khau khong dang tin. Van don dugc dé cap trong diéu khoan nay la van don
theo 1énh (To Order Bill of Lading) - 1a van don ghi 10 tén ngudi giao hang (nguoi
nhan hang) hodc tén nhitng nguoi do nguodi giao hang (ngudi nhan hang) chi dinh
phat 1énh tra hang hodc c6 ghi tén nguoi nhan hang dong thoi ghi thém chir “hoic

theo 1énh” (or order). Trén van don theo I¢nh thuong ghi 1o theo Iénh clia nguodi giao
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hang (nguoi gui hang), ngudi nhan hang hoac cua ngan hang. Trong truong hop
thanh toan L/C qua Ngan hang nhu trong hop dong thi consignee 1a “to order” - dugc

hiéu 1a theo 1énh cta ngudi giao hang (nguoi giri hang).

Hon nita, hop ddng yéu cau phai 1a van don sach (Clean Bill of Lading), 13 van
don ma trén d6 khong co nhimg ghi cht mot cach rd rang vé khiém khuyét cua hang
héa hodc bao bi. No6i mdt cach khéc, trén van don khong c6 nhirng nhan xét, ghi chu
x4u hodc bao luu vé tinh trang bén ngoai cua hang hoa. Mgt van don ma nguoi van
chuyén hay dai dién cta ho khong ghi cha gi thi ciing coi 1a van don hoan hao.Van
don sach c6 ¥ nghia quan trong trong thwong mai qudc té. Nha xuét khau yéu cau yéu
cau phai c6 van don sach vi d6 1a bang chtng hién nhién (prima facie evidence) cta
viéc hang da duoc bdc 1én tau trong tinh trang bén ngoai tot (in apparent good order
and condition). Nhu vay, mudn iy duoc van don sach nay thi khi béc hang 1én tau
phai dam bao hang khong bi hu hong, d6 v, bao bi khong rach, hang khong bi uét
va trong bén ngoai 1a tot, nghia 1a phai c6 mot Bién lai thuyén phd (Mate’s receipt)
sach. M6t yéu cau nita cho van don nay 1a phai c6 ky hau boi vi van don theo 1énh
duoc chuyén nhuong bang cach ky hiu van don. Nguoi ky hau cudi cing c¢6 quyén
phat 1énh tra hang trong van don theo 1énh 13 ngudi nhan hang hop phap. Néu 1 van
don theo I¢nh ctia nguoi giao hang (ngudi gui hang), thi ho phai ky hau vao van don,
ngudi nhan hang méi nhan duoc hang. C6 thé ky hau dé tréng (in blank) hay ky hau
cho mot nguoi cu thé hodc theo 1énh ctiia mot nguoi nao d6. Van don theo 1énh cua
ngudi giao hang (ngudi giri hang) néu khéng dugc ky hiu thi chi ngudi giao hang

(ngudi giri hang) moi ¢6 quyén nhan hang.

2.2.6.Payment:
By Irrevocable L/C at 30 days sight for 100% invoiced value in favour of the Seller

through:

BANK FOR INVESTMENT AND DEVELOPMENT OF VIETNAM -
DONGTHAP BRANCH

Address: CAOLANH CITY, DONGTHAP PROVINCE
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Swift Code: BIDVVNVX 6xx
Account number: 691.10.37.001xxxx

Beneficiary: CADOVIMEX II SEAFOOD IMPORT EXPORT AND PROCESSING
JOINT STOCK COMPANY (CADOVIMEX 1II)

Address: LOT III-8, AREA C, SADEC INDUSTRIAL ZONE, DONGTHAP
PROVINCE, VIETNAM.

Tam dich la:
Thanh toan:

Bang thu tin dung khong thé hiy ngang tra cham sau 30 ngay 100% gi tri hoa don

cho nguoi ban thong qua:

Ngan hang dau tu va phat trién Viét Nam — chi nhanh Dong Thap
Dja chi: thanh ph Cao Lanh, tinh Dong Thap

Ma giao dich: BIDVVNVX 6xx

S6 tai khoan: 691.10.37.001xxxx

Nguoi thy huong: Cong ty ¢ phan ché bién va xuat nhap khau thuy san Cadovimex
IT (Cadovimex II)

Dia chi: 16 I1I-8, khu C, khu cong nghiép Sadec, tinh Dong Théap, Viét Nam

Phdn tich:

C6 rat nhidu phuong thirc thanh toan hién nay, trong d6 mdi phuong thirc
thanh toan déu co nhiing diém loi va bat loi cho nha xuit khiu hodc nha nhép khau.
Do vay tuy thudc mbi quan hé, gia tri va thoi han thyc hién hop déng ma cac bén
thong nhat lya chon phuong thirc thanh toan nao cho phu hop, thuan tién va dam bao
quyén loi cho cac bén tham gia hop dong.

Trong hop ddng ndy, 2 bén chon phuong thirc tthanh toan bang thu tin dung
khong thé huy ngang (Irrevocable L/C)
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Tuy nhién, vi sir dung L/C nén can ghi rd ky han thanh toan trén hop dong nhur
at sight: tra ngay hay at X days after sight: X ngdy sau khi nhin thdy... Trong trudng
hop nay hop dong ghi 1a “By Irrevocable L/C at 30 days sight” dugc 2 bén hiéu 1a
thanh toan sau 30 ngdy, tuy nhién nén ghi rd hon la: “at 30 days after sight” dé tranh
nham 14n v&i viée thanh todn tra ngay “at sight”.

< Thu tin dung khéng thé hity ngang (Irrevocable L/C)
a. Khai niém:

Thu tin dung khong thé huy ngang (Irrevocable L/C) 1 loai thu tin dung ma
trong thoi han hiéu lyc cia nd, ngan hang mé (tirc ngan hang cua nguoi mua) hoac
ngudi mua khong c6 quyén huy bo hay stra doi ndi dung thu tin dung néu khéng co

sy dong ¥ cta nguoi xuat khau (ngudi ban).

Thu tin dung khong thé hiy ngang duoc st dung rong rdi nhét trong thanh
toan qudc té vi nd dam bao quyén loi cho nha xuat khau.

Theo UCP500, néu mot L/C khong c6 ghi 1a loai gi (tirc khong ghi huy ngang,
hay khong hily ngang) thi dugc hiéu 13 loai L/C khong thé hiiy ngang.

Theo UCP600, thu tin dung la bét cir sy théa thuan nao, du duoc goi hay mo
ta nhu thé ndo thi nd ciing khong hily ngang va vi vy tao thanh cam két chic chin

ctia Ngin hang phéat hanh vé viéc thanh todn Bo chimg tir hop 18.

b. Quy trinh tin dung thu khong hiy ngang:

1 . .
Nha nhap khau < - s Nha xuét khau
(cong ty Sam Long) < ) (cong ty Cadovimex II)
©) | (8) (2) (4) 6| (7)
(3)
Ngén hang < Ngan hang
phat hanh (6) . thong béo
(7)
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Gidi thich so do:
(1) Cong ty TNHH Qudc té Sam Long va Cong ty c6 phan ché bién va xuét nhip
khau thiy san Cadovimex II ki két hop ddng thuong mai v6i diéu khoan thanh

toan theo phuong thic tin dung ching tur.

(2) Cong ty Sam Long lam gidy dé& nghi mo tin dung thu gtri dén Ngan hang cia

minh yéu ciu mé mot thu tin dung cho cong ty Cadovimex I1.

(3) Can ctr vao yéu cau va gidy dé& nghi mo tin dung thw, ngan hang phat hanh mot
thu tin dung va chuyén thu tin dung dén cong ty Cadovimex II thong qua ngin

hang thong bao.

(4) Ngan hang thong bao nhin duoc ban gbe thu tin dung s& thong bao ngay cho cong
ty Cadovimex II.

(5) Cong ty Cadovimex II néu chip nhan thu tin dung thi tién hanh giao hang. Néu
khong chap nhan thi dé nghi céng ty Sam Long yéu ciu ngan hang m¢ thu tin
dung stra d6i, bo sung thu tin dung cho phu hop véi hop ddng va tién hanh giao
hang.

(6) Sau khi giao hang, Cong ty Cadovimex II 1ap bo chung tir thanh toan theo yéu cau
ctia thu tin dung. Tuy theo ndi dung L/C ma nha xuét khiu s& xuat trinh dén ngan
hang dugc quy dinh trong L/C.

(7) Ngan hang mé thu tin dung kiém tra bo chimg tir thanh toan, néu thiy phu hop
v6i thu tin dyng thi tién hanh tra tién cho Cong ty Cadovimex II thong qua ngan
hang thong bao. Néu thiy khong phu hop ngan hang tir chdi thanh toan va c6 thé
gui tra lai toan bd ching tir cho Cadovimex II.

(8) Ngan hang m¢ thu tin dung giao lai bd ching tir thanh todn cho cong ty Sam

Long va yéu cau thanh toan boi hoan.

(9) Cong ty Sam Long hoan tré tién lai cho ngan hang mo thu tin dung.
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2.2.7. Force Majeure:

The contracting parties are not responsible for the non-performance of any
contract obligation in case of usually recognized force majeure. As soon as occurred
the condition under which force majeure has been invoked, i.e, extra ordinary,
unforeseen and out of control events, a cable should be sent to the other for

information.

A certificate of force majeure issued by the competent Government Authorities

will be sent to the other party within 07 days.

As soon as the condition under which force majeure has been invoked has been

ceased to exist, this contract will enter immediately force.
s Dich:

Bét kha khang: Cac bén tham gia trong hop déng duoc mién trach nhiém cho

viéc khong thuc hién hgp dong do gip phai cac truong hop bat kha khang thuong
duoc cong nhan. Ngay sau khi xay ra cac diéu kién theo d6 bat kha khang da duoc
vién din, vi du nhu cac su viéc bat thuong, khong luong trudc duge va ngoai tam
kiém soat, thi mot bire dién tin phai dugc gii cho bén con lai dé cung cip thong tin
vé su viéc.

Gidy chimg nhén bat kha khang duoc phat hanh bdi co quan chinh pha c6 thim
quyén s& dugc giri cho bén con lai trong vong 7 ngay.

Ngay sau khi nhiing diéu kién theo d6 bat kha khang da dugc vién dan khong con
ton tai, hop ddéng nay ngay lap tirc s& c6 hiéu luc tro lai.

% Dién gidi:

Trong thyc té khi thuc hién hop dong c6 nhitng tinh hubng xay ra ngoai kha ning
du kién ciia cic bén, giy nén nhitng ton that khong thé tranh khoi cho hang hoa;
chang han nhu thién tai bat ngd, hoa hoan hoic nhitng hanh vi cta con ngudi, cla

chién tranh lam thiét hai hang hod, day dugc coi 1a nhitng diéu kién bat kha khang.
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Pé khong bi quy trach nhiém khi c¢6 ton that hang hod ngoai ¥ mudn, cic bén ciing

nén ghi vao hop déng diéu khoan nay.

e Khai niém: Bit kha khang 13 nhiing su kién khi xay ra lam cho hop déng tré

thanh khong thé thuc hién duoc, ma khong ai bi coi la chiu trach nhiém.
e Phan loai:

- Su kién bét kha khang c6 thé 13 nhitng hién tuong do thién nhién gy ra (thién
tai) nhu lii lut, hoa hoan, bdo, dong dat, song than... Viéc coi cac hién tuong
thién tai c6 thé 1a sy kién bat kha khang duoc ap dung kha thdng nhit trong

luat phap va thyc tién clia cac nudc trén thé gisi.

- Su kién bat kha khang ciing c6 thé do con nguoi gdy ra (nhitng hién twong xa
hoi) nhu chién tranh, bao loagn, dao chinh, dinh cong, cam van, thay doi chinh
sach cua chinh phu... Tuy nhién cach hiéu va thira nhan céc hién tuong xa hoi
1a su kién bat kha khang 13 rat da dang trén toan thé giéi va nhiéu diém chua

c6 su thong nhat,

Khi bat kha khang xay ra s& phan thanh 2 bén: bén vi pham hop dong (bén gip
phai cac diéu kién bat kha khang) va bén bi vi pham hop dong (bén con lai).

Khi c¢6 su kién bat kha khang xay ra, bén vi pham hop ddng phai c6 su thong béo
ngay cho bén kia vé truong hop mién trach nhiém trong mot khoang thoi gian thich
hop, néu khong thi van phai chiu trach nhiém bdi thudng thiét hai.Pay 13 mot ndi
dung can chu y boi 1§ trong thyc té, khong it nhitng doanh nghiép khi roi vao truong
hop bat kha khang thi van dinh ninh minh duogc mién trir traich nhiém boi thuong thiét
hai ma khong c6 su théng bao kip thoi cho bén dbi tac, dé roi xay ra nhitng hau qua

khong dang co.
e Cac nguon luit ap dung ddi véi sw kién bat kha khang:

- CISG (Convention on Contracts for the International Sale of Goods) cong udc

Vién 1980 cua Lién hop quéc vé hop dong mua ban hang hoa quéc té.
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Trong cong wéc nay, cdc trwong hop mién trdach nhi¢m nhw sau:

° Piéu 79:

Khoan 1. “Mot bén khong chiu trach nhi¢m vé viéc khong thuc hién bét ky mot
nghia vu nao d6 cua ho néu chung minh dugc réng viéc khong thyc hién éy la do mét
tré ngai nam ngoai su kiém so4t cta ho va ngudi ta khong thé chd doi mot cach hop
ly rang ho phai tinh t6i tré ngai d6 vao luc ky két hop dong hodc 14 tranh dugc hay

khac phuc cac hau qua cua né.”

Khoan 4.“Bén nao khong thyc hién nghia vu ciia minh thi phai bao cdo cho bén
kia biét vé tré ngai va anh hudng cia nd ddi vai kha nang thuc hién nghia vu. Néu
thong bao khong tdi tay bén kia trong mot thoi han hop 1y tir khi bén khong thuc hién
nghia vy da biét hay dang 18 phai biét vé tré ngai d6 thi ho s& phai chiu trach nhiém

vé nhirng thi€t hai do viéc bén kia khong nhan dugc thong bao.”
- Luat Thwong mai 2005.
Ludt Thwong mai nam 2005 da quy dinh vé sw kién bit khd khdng ¢ cdc
diéu:
Khoan 1, Piéu 294: “Cac truong hop mién trach nhiém ddi véi hanh vi vi
pham”, trong d6 c6 cac trudng hop bat kha khang.
Piéu 295: Thong bao va xac nhan trudng hop mién trach nhiém.

1. Bén vi pham hop ddng phai thong bao ngay bing van ban cho bén kia vé
truong hop dugc mién trach nhiém va nhitng hau qua co thé xay ra.

2. Khi trudng hop mién trach nhiém cham dut, bén vi pham hop ddng phai thong
bao ngay cho bén kia biét; néu bén vi pham khong thong bao hoic thong bao khong
kip thoi cho bén kia thi phai boi thudng thiét hai.

3. Bén vi pham c6 nghia vu chimg minh véi bén bi vi pham vé trudng hop mién

trach nhiém cta minh.
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°  Piéu 296: Kéo dai thoi han, tir chdi thyc hién hop ddng trong truong hop bat
kha khang.

1. Trong truong hop bat kha khang, cac bén c6 thé thoa thuin kéo dai thoi han

thuc hién nghia vu hop ddng; néu cac bén khong c6 thoa thuin hoic khong thoa

thuan dugc thi thoi han thuc hién nghia vu hop dé)ng dugc tinh thém mot thoi gian

bang thoi gian xay ra truong hop bat kha khang

e Khi ap dung cdc tinh tiét bat kha khing nhim mién trir trach nhiém thi

bén vi pham can luu y nhirng ndi dung sau:

- C6 nghia vu chimg minh sy kién bat kha khang: phai c6 gidy ching nhan cua

co quan c6 tham quyén vé su xay ra cua bat kha khang.

- Noi dung gidy chimg nhan bat kha khang phai bao gdm cac muc nhu tén hién
tuong bat kha khang, thoi gian phat sinh va ton tai, dia diém phat sinh, hau
qua va tac dong anh hudng cua hién twong nay ddi véi viéc thuc hién hop

ddng va phai dugc co quan c6 tham quyén cép.
- Bén vi pham da thyc hién moi bién phéap dé ngan ngua, khéc phuc thiét hai.

Vi du: Cho xe ra khéi ham ngdm nham tranh ngdp nudc ; mua hang noi khac

cung cép cho Nguyén don
= Trong diéu khodn thir 7 ciia hop dong nay

- Bt kha khdng gom nhitng su viéc bdt thuong, khong lwong trude dwoc va ngodi

tam kiém soat.

- Diéu khodn ndy quy dinh bén vi pham hop dong phdi thong bdo vé sw xdy ra ciia

bdt kha khdng cho bén con lai bang dién tin

- Chitng tir vé bat kha khdng phai dwoc phdt hanh béi co quan chinh phii ¢6 tham
quyén, va sé dwoc giri cho bén con lai trong vong 7 ngdy. Va ngay sau khi cdc
diéu kién bdt kha khang ndy cham dit thi cdc bén sé phdi thue hién nghia vu ciia

minh nhw trong hop dong.
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e Ljitrong diéu khodn:

Piéu khoan nay khéng quy dinh khi truong hop mién trach nhiém cham dit (bt
kha khéng khéng con nira), thi bén vi pham hop dong c6 phdi théng bdo cho bén con
lai hay khéng. Do do, cdc bén nén xem xét lai dé bé sung, vi néu khéng quy dinh ré
trong hop dong thi c6 thé ho sé phdi boi thuong thiét hai (néu cd). Nhw vy c6 thé
thdy, khi xdy ra bat khd khdang va cham dirt bt kha khdng, bén bi vi pham tot nhdt
nén théng bdo cho bén con lai dé tranh phdi béi thirong néu xdy ra thiét hai. Pay la

mot 16i can suwa lai trong diéu khoan nay.

Hon nita, nhitng sy kién bat kha khdng trong hop dong nay chi néu chung chung
ma chua cu thé la nhitng sy kién nao. Nhu thé ndo la nhitng su kién bat
thwong?khéng luong trude diege va ngodi tam kiém sodt? Nhitng sw kién dé ¢ bao
gom nguyén nhén do con nguoi gdy ra nhw dinh c¢éng, ddo chinh, ... hay khéng? Cac
bén can néu cu thé hon trong hop dong dé khi bat kha khang xay ra c6 thé dé dang

dp dung, tranh gay ra tranh chap.

2.2.8. Arbitration:

The two parties commit to carry out this contract. Any disputes arising from this
contract shall be settled amicably by both parties. In case the two parties could not
reach a solution, it shall be submitted to the Vietnam International Arbitration Centre
at the Vietnam Chamber of Commerce and Industry in accordance with its
Arbitration Rules on basis of presenting a full and legal set of documents for
claiming including Inspection Note of the authorized third Party, of which awards
shall be final and binding upon both parties. The fees of arbitration and other charges
shall be borne by the losing party.

This contract is to be made in Dong Thap province in 2 (two) copies in English,

one copy for each party. This contract is value also by fax. or e-mail version.

% Dich:
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Trong tai:Hai bén cam két tién hanh thyc hién hop dong nay. Bat clr tranh chap
nao phat sinh trong hop dong nay s& duoc giai quyét mot cach hiru nghi gitta hai bén.
Trong truong hop hai bén khéng giai quyét duoc thi vu tranh chép s& duoc giri dén
Trung tim Trong tai Qudc té Viét Nam tai Phong Thuong mai va Cong nghiép Viét
Nam dé giai quyét, sao cho phu hop véi Cac quy tic trong tai, trén co s¢ xut trinh
mot bd chung tir diy du va hop phép theo yéu cau, bo ching tir ndy gdm phiéu kiém
tra ciia bén uy quyén thtr ba, theo d6 cac phan quyét 1a cudi cung va rang budc giira

cac bén. Cac khoan phi trong tai va cac chi phi khac s€ do bén thua kién tra.

Hop dong nay duoc 1ap tai tinh Dong Thap, thanh 2 ban tiéng Anh, mdi ban giao
cho mot bén.Hop dong nay co gia tri khi giri qua fax, email.”

< Dién giai:

Diéu khoan nay ap dung khi c6 tranh chdp xay ra giita cac bén.Néu giai quyét
tranh chép giita cac bén bang thuong luong khong thanh, ¢ thé dwa vu viéc ra Trong
tai dé duoc phan xir. Phan xét cua trong tai s& 1a quyét dinh cudi cung ma cac bén
phai chap hanh.Vi vay diéu khoan trong tai ciing nén dua vao hop dong dé mot mat
cac bén thiy rd trach nhiém hon trude phap luat, mit khac co co s¢ dé bao vé quyén

loi néu xay ra ton that, tranh chap.

Néu nhu hop dong khong qui dinh vé giai quyét tranh chap thi c6 thé hiéu cac hop
ddng dau tién déu co cac khoan nay, cac hop dong ky két sau ndy duoc yéu cau giam
b6t cac cau chit ning né trong hop dong tir nha xuit khau & dwgc nha nhap khau
ddng . Hon nita, hang hoa xuit vao thi truong Hong Kong 1a rat thoang, khong co
nhiéu rai ro nén hau nhu khong c6 tranh chép va duogc su déng thudn cua ca hai bén

ban (xut khau) va mua (nhap khau).
o Nhiing ndi dung quy dinh trong diéu khoin nay:

- Néu 2 bén khong thé tu giai quyét tranh chip duoc thi ai 13 ngudi giai quyét
tranh chdp d6? (tda an Qudc gia hay toa an trong tai, néu 1a trong tai thi do 1a

trong tai nao?)
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Ap dung luat ndo dé giai quyét?

Dia diém tién hanh trong tai?

Luat ap dung?

Cam két chap hanh tai quyét?

Phéan dinh chi phi trong tai?

= Trong diéu khodn nay quy dinh rang:

- Néu hai bén khong thé tw gidi quyét tranh chdp thi ngwoi gidi quyét sé la

Trung tam trong tai quoc té Viét Nam.
- Dia diém gidi quyét la Phong thiwong mai va cong nghiép Viét Nam.

- Cam két chdp hanh tai quyét: trong diéu 8 néu rang phdn quyét cia trong tdi

sé la cudi ciing va hai bén phdi chiu sw rang budc, tudn thii theo phdan quyét do.

- Phan dinh chi phi trong tai: Cdc khoan phi trong tai va cdc chi phi khdc sé do

bén thua kién tra.
e Diém cin luu y trong diéu khodn nay:

Trong diéu khoan 8 thiéu 1 néi dung, d6 la Ludt dp dung dé gidi quyét tranh

chap.Vay thi Ludt dp dung sé la ludt ndo?

Theo khodn 2, diéu 14, Ludt trong tai thiwong mai ¢é néu ré “Poi vdi tranh chdp
6 yéu t6 mede ngoai, Hji dong trong tdi dp dung phdp ludt do cdc bén lya chon; néu
cdac bén khéng cé théa thudn vé ludt dp dung thi Héi dong trong tai quyét dinh dp
dung phdp ludt ma Hoi dong trong tai cho la phit hop nhdt.” Vay, trong diéu khodn
nay khéng quy dinh dp dung ludt nao thi Hoi dong trong tai sé quyét dinh dp dung
phap ludt ma Hoi dong trong tai cho la phit hop nhat dé giai quyét tranh chdp giita 2

bén.

Quan tri xuat nhdp khdu Trang 115



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

3. GIAI PHAP HOAN THIEN HOP DPONG XUAT KHAU THUY SAN CUA
CONG TY CADOVIMEX II:

- Cong ty Cadovimex khi soan hop dong can cha y ki céac 15i chinh ta, 18i ngit phap
hay dé méc phai dé tranh nhiing su ¢ xay ra sau khi ki két hop dong. Vi du trong
hop dong di phan tich & trén, c6 mot sb 16i chinh ta nhu: “non-phosphat” (viét dung
1a “non-phosphate™), “boby” (viét dung 1a “body”), “issue” (theo nhu ngir canh thi

cach viét ding phai 1a “issued”)...

- C6 thé day 1a hop dong ki két gitta cong ty Cadovimex va mot khach hang quen nén
mot s6 diéu kién trong hop ddng viét dugc viét tit do hai bén ngdm hiéu ching han
nhu: “Vietnam chamber of commercial” (viét day du 1a “Vietnam chamber of
commercial and industrial”). Tuy nhién, cong ty nén ghi 1 rang va day du cac chi tiét
nay vi c6 thé nhitng khach hang khéng dang tin cdy c6 thé lach luat va giy ra nhiing

su cO khong dang co.

Trong hop dong, khach hang nay 13 ngudi ¢ uy tin voi cong ty va dugc cong ty tin
tuong nén trong diéu khoan quy dinh cac gidy to cong ty chuan bi goi cho khach
hang dé nhan hang, cong ty sau khi goi hang s& gdi lubén van don gbe dén cho khach
dé khach nhan hang nhanh chong chir khong phai thong qua Ngan hang. Day co thé
1a rti ro mat hang cho cong ty Cadovimex vi ¢o thé sau khi nhan duoc hang, bén
nhap khau khong tra tién. Do d6, cong ty nén luu y han ché chdp nhin nhirng diéu

kién giao hang c6 thé gy bat loi cho phia cong ty nhu trong trudng hop trén.

- Can quy dinh cu thé hon vé diéu kién thuong mai dé tinh gi, trong diéu khoan 1
chi néu gia dugc tinh theo diéu kién FOB nhung khong ghi rd FOB nim nao. Néu
xay ra tranh chap giira 2 bén ma trong hop dong chi ghi FOB s& khong thé phan dinh

trach nhi¢m, nghia vu cta cac bén.

- Theo diéu khoan 6 vé van dé thanh toan, can ghi 16 “at 30 days after sight” dé tranh
nham 14n v&i thanh toan tra ngay.

- Can quy dinh 3 rang hon vé cac khai niém, thuat ngit, vi du nhu trong diéu khoan

7, thuat ngir “bat kha khang” dugc néu ra rit chung chung, khong cu thé d6 1a nhitng
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su kién gi. Néu trong thoi gian thye hién hop dong, mot trong hai bén gap phai cac sur
¢d nhu hong héc mot phén hodc toan bo thiét bi, nha may, phuong tién van tai boc d&
thi cac su kién nay c6 phai 1a bat kha khang hay khong (vi trong diéu 7 nay chi néu
bat kha khang 1a nhitng sy viéc bat thuong, khong ludng trude duoc va ngoai tim

kiém soat). Sy quy dinh khong rd rang nay rat d& gy ra tranh chdp giita cac bén.
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IV. MOT SO KIEN NGHI VOI NHA NUOC VA CAC CO QUAN
CO CHUC NANG:

Vé phia Nha néc va cac co quan chirc ning, dé c6 mot moi trong phap 1y day
da va dong bo Nha néc ta can sém hoan thién va ban hanh nhiing vin ban
phap 1y can thiét truc tiép lién quan dén viéc giao dich va ky két cac hop dong
XNK lam kim chi nam cho cac doanh nghiép khi tién hanh kinh doanh XNK

nham ngan chdn mot cach co6 hi¢u qua nhirng vu tranh chap khong dang co.

Néu thuong nhan nudc ngoai khéng tin tudng vao luat Viét nam thi ho s& tir
chéi ap dung luat ctia ta ma s& tim dén cac ngudn luat khac ma ho tin cdy hon,
doc biét dén nhidu hon. Mot trong nhiing ngudn ludt d6 1a Cong udc Vienne
1980 vé mua ban hang hoéa quéc té. Pé tao diéu kién thuan lgi cho cac doanh
nghiép Viét nam ap dung diéu udc qudc té quan trong nay cic co quan chirc
ning c6 lién quan nhu Bo Thuong mai, B6 Tu phap, Bo Ngoai giao can tap
trung nghién ctru dé nghi Nha nudc ta gia nhap Cong udc Vienne 1980 trong
thoi gian sém nhét. Pugc biét thu tuéng chinh phu d3 thong qua dé xuét gia
nhap cong wdc Vienne 1980 vao dau 2013 va trong thoi gian sip tdi co thé

nudc ta s€ som gia nhdp vao cong udc nay.

Hién nay, do nudc ta chua gia nhdp cong udc nay nén cac nha kinh doanh
XNK Vi¢t nam con gap nhirng khé khan nhét dinh trong viéc lya chon nguén
luat ap dung cho cac hop dong mua ban véi thuong nhan néc ngoai. Boi vi,
viéc ap dung ludt Viét nam cho loai hgp dong nay khéng phai luc nao ciing c6
thé thoa thuan duoc voi ddi tac nude ngoai,viée ap dung luat nude ddi phuong
hay luat nuéc thir ba ciing gip khong it khé khan trong viéc tim hiéu noi dung
ctia cac quy dinh phap luat lién quan .Con néu chi tréng chd vao viée ap dung
cac tap quan thong mai qudc t& nhu Incoterms 2000 hay 2010..., UCP 500, thi
cling khong thé giai quyét hét moi van dé co thé phat sinh tir hop dong vi
Incoterms chi c6 thé giai quyét dugc mot sd vain dé nhu phan chia nghia vu

lam thi tuc hai quan, phan chia chi phi, thoi diém di chuyén rii ro ctia hang
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hoa, nghia vu mua bao hiém va thué tau, con UCP 500 chi c6 thé giai quyét
nghia vu thanh toan hop dong. Vi thé, viéc 4p dung Cong udc Vienne 1980 s&
c6 nhiéu thuan tién hon. Viéc ap dung Cong uéc niy cho phép cac nha kinh
doanh XNK cuia ta vira ¢6 thé han ché dugc nhitng tranh chap, bat dong co thé

phat sinh.

- Ngoai ra, Nha nudc can tao 1ap mot mang ludi co quan kinh té thuong mai.
Céc co quan nay thuc hién chtc ning cung cap thong tin vé thi treong, phap
luat, vé cac diéu kién budn ban, phong tuc tap quan, cach thic lam an, céac
cong ty c¢6 kha niang hop tac dé 1ap mot ngan hang dir liéu chuyén vé trong
nuée gitip d& cac nha xut khiu. Ngoai ra mang 16i ndy con c6 chirc ning 1ap
chuong trinh cho cac doan dam phéan xuat khau gip g& cac ban hang tiém
ning, cac co quan xdc tién thong mai tai cac nudc so tai Trong tinh hinh toan
cau hoa kinh té nh hién nay thi Nha nudc ta noi chung va cu thé 1a B Thuong
mai nén thuong xuyén to chitc cic budi hoi thao, gip gd giita cac doanh
nghiép c6 hoat dong XNK dé cac doanh nghiép co thé trao doi, hoc tap kinh
nghiém nhim tranh nhitng tranh chidp khi thyc hién hop dong. Bén canh
day, B6 Thuong mai nén dinh ky t6 chic cac 16p hoc phd bién vé cac chinh
sach thuong mai mdéi cua Nha nudc, nang cao nghi¢p vu cho cac can bd kinh
doanh cua cac doanh nghiép, két hop véi vin phong VCCI trao d6i, tdp huin
vé nhitng vu tranh chip d4 xay ra va co thé xay ra trong tinh hinh kinh té phtrc
tap nhu hién nay dé tir d6 thao luan da ra dugc nhiing bién phap hitu hi¢u nhét

dé co thé tranh dugc nhitng tranh chap do .
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V.KET LUAN:

Tinh cho dén hién tai, nuée ta van chua thuc sy chuyén ddi hoan toan sang nén kinh
té thi truong. DU di c6 mot budc chuyén minh 16n ké tir khi thoi mé cira bat dau, da
thich nghi duoc phan nido canh tranh tir thi trudng thé gi6i, tuy nhién van con rat
nhiéu han ché vé mit phap luat, chinh sach cling nhu trinh do vé viée thuc hién xuét

nhép khau no6i chung va vé hop dong xuat nhap khau noi riéng la chua cao.

Véi hién trang nhu vay, cling nhu viéc da s6 cac doanh nghi¢p Viét Nam hién nay
van 1a vira va nho, trong d6 co ca hai cong ty Chan Thanh va CADOVIMEX, thi viéc
han ché trong ngudn luc ciing nhu trinh d6 chuyén moén vé linh vuc xuit nhap khau
chua cao 1a mot h¢ qua tat yéu. Vi¢c soan thao ciing nhu thda thuan vé cac hop d@)ng
clia cong ty con nhiéu han ché va sai sot, c6 thé dan dén ton hai trong hoat dong kinh
doanh cua cong ty. Do d6, nhom da dua ra mot s6 han ché va cling dé ra mot sd giai
phap dé gitip cai thién tinh hinh cic thyc hién hgp dong xuat khau cta hai cong ty

nham cung cb va thuc ddy hoat dong kinh doanh xuit xuit nhap khau cua hai cong ty.

Qua qua trinh nghién ctru ciing nhu tiép xtc thyc té, nhom di tich litly duoc rat nhiéu
kién thirc cling nhu kinh nghiém quy béo vé chuyén nganh, dong thoi ciing thac ddy
thém duoc dam mé cho ca nhém doi véi linh vue xuét nhap khau.

Do con nhiéu han ché vé diéu kién, thoi gian cling nhu kién thirc cta ban than nén
bai thuc hién c6 thé con nhiéu sai sot, mong dugc sy thong cam va gitip dd nhan cia
c6 dé giup ching em c6 thé hoan thién bai tiéu luan ciling nhu vé kién thic chuyén

A

mon .
Chung em xin chan thanh cdm on cd!

NHOM THUC HIEN.
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PHU LUC

PHU LUC 1: Hop ddng xuit khau gao ciia cong ty Chan Thanh:
SALES CONTRACT

NO: 2013/2806/MVW.

DATE AND PLACE: 28™ JUNE, 2013, IN AN GIANG-VIETNAM
SELLER: CHAN THANH CO., LTD

ADD: LONG KIEN WARD, CHO MOI DISTRICT, AN GIANG
PROVINCE, VIET NAM.

TELL: (84)763636677 FAX: (84) 763636678
BUYER: MVW INVESTMENTS LIMITED.
27 OLEDO AVE, HENDERSON, AUCKLAND 0612, NEW ZEALAND.

IN WITHNESS HEREOF, THE SELLER CONFIRM TO SELL AND THE
BUYER CONFIRM TO BUY UNDER MENTIONED COMMODITY UPON
TERMS AND CONDITIONS AS FOLLOWS:

1. COMMODITY - SPECIFICATIONS

Commodity Vietnam rice 5% broken
Specifications As per Vietnam expert standard
Broken (basic %) max 5%

Moisture max 14%

Damaged kernel max 0.75%

Yellow kernel max 0.75%
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Chalky kernel max 5%

Red and red streaked kernel max 1.5%

Foreign matter max 0.1%

Glutinous rice max 1.5%

Paddy (grain/kg max) 10

Average length of whole kernel 6.2mm

Crop Current

Milling degree Well milled and double polished

PRODUCTION DATE : JULY 2013
EXPIRY DATE: JULY 2015
e OTHER AS PER VIETNAM RICE EXPORT STANDARD.
2. PACKING
e “FAMILIA” BRAND. IN NEW 50 KG PP BAGS, 1% EMPTY BAG FREE.

e BAGS ARE STRONG AND FIT FOR EXPORT AND SEA
TRANSPORTATION.

3. MARKINGS: FAMILIA

4. SHIPMENT

e SHIPMENT: LATEST BY 15 JULY 2013

e PORT OF LOADING: ANY PORT OF VIETNAM.

e PORT OF DISCHARGE: VALPARAISO PORT, CHILE
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e PARTIAL SHIPMENT: NOT ALLOWED.

e TRANSSHIPMENT: ALLOWED

5. ORIGIN

e VIETNAM

6. COMMODITY/ QUANTITY/ PRICE/ AMOUNT:

COMMODITY QUANTITY | PRICE AMOUNT
(MT) (USD/MT) (USD) CFR

CFR VALPARAISO
VALPARAISO |PORT, CHILE
PORT, CHILE

VIETNAM RICE 5% | 100 USD447/MT | 44,700

BROKEN

TOTAL 100MTS 44,700

e SAY: US FORTY FOUR THOUSAND, SEVEN HUNDRED DOLLARS

ONLY.

TOLERANCE: +/- 5% IN BOTH QUANTITY AND AMOUNT AT SELLER’S

OPTION.

e THE MENTIONED GOODS IN

OUR

SIGNED CONTRACT DO

NOT

PERMIT TO RE-SELL IN MALAYSIA, INDONESIA, BANGLADESH,
PHILIPPINES, IRAQ, EAST TIMOR AND CUBA MARKET. IF THE
BUYERS WANT TO RE-EXPORT TO THE VIETNAM CONCENTRATES

MARKETS INCLUDING:

INDONESIA, MALAYSIA, BANGLADESH,

PHILIPPINES, IRAQ, EAST TIMOR AND CUBA, THEY HAVE TO GET THE
SELLER’S ACCEPTANCE. THE SELLER’S ARE JUST ABLE TO ACCEPT
THE BUYER RE-EXPORT TO THESE MARKETS AFTER OBTAINING

Qudan tri xuat nhdp khau

Trang 125




GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

o

APPROVAL FROM THE MINISTRY OF INDUSTRY AND TRADE OF
VIETNAM.

ALL LOCAL FEES AT DISCHARGE PORT SHALL BE FOR THE BUYER'S
ACCOUNT.

ALL BANKING CHARGES, DUTIES, TAXES, LEVIES, ETC... INSIDE
VIETNAM TO BE FOR SELLER’S ACCOUNT BUT THOSE OUTSIDE
VIETNAM FOR BUYER’S ACCOUNT.

e CARGO TO BE STUFFED INTO CONTAINERS (20°’FCL)

INSURANCE TO BE ARRANGED AND COVERED BY THE BUYER

. FUMIGATION

CARGO TO BE FUMIGATED INTO CONTAINERS AFTER COMPLETION
OF LOADING AT SELLER’S OPTION WITH PHOXTOSIN FOR 48HRS AT
RATE OF 12 GRAMS/M3, FUMIGATION COST TO BE FOR SELLER’S
ACCOUNT.

FUMIGATION CERTIFICATE ISSUED BY COTECNA VIETNAM CO., LTD.
TO BE FINAL AT LOADING PORT.

. WEIGHT/ QUANTITY AND QUALITY:

FINAL AT LOADING PORT AS PER CERTIFICATES ISSUED BY
COTECNA VIETNAM CO., LTD. THE CERTIFICATE OF QUANTITY/
WEIGHT AND QUALITY ISSUED BY COTECNA VIETNAM CO., LTD. AT
LOADING PORT WILL BE FINAL. THE SELLER WILL BEAR THE COST
OF SUCH INSPECTION.

. PAYMENT:

40% TTR ADVANCE AFTER SIGNING CONTRACT, 60% BY TTR AFTER
MAIL FULL DOCUMENTS.
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e IN FAVOUR OF: CHAN THANH CO., LTD.

e ADD: LONG KIEN WARD, CHO MOI DISTRICT, AN GIANG PROVINCE,
VIET NAM.

e A/C NUMBER: 702.10.37.000083.3

e WITH JOINT STOCK COMMERCIAL BANK FOR INVESTMENT AND
DEVELOPMENT OF VIET NAM — NORTH AN GIANG BRANCH.

e BANK AD: 19-21 NGUYEN HUU CANH STREET, CHAU DOC TOWN, AN
GIANG PROVINCE, VIET NAM.

e SWIFT CODE: BIDVVNVX.

e THE FOLLOWING DOCUMENTS IN 1 ORGINAL AND 3 COPIES UNLESS
OTHERWISE STATED. ALL CERTIFICATES CAN NOT MAKE INTO
PHILIPPINES, INDONESIA, MALAYSIA.

— COMMERCIAL INVOICE: 3 ORIGINAL AND 3 COPIES.
— PACKING LIST: 3 ORIGINAL AND 3 COPIES.

— FULL SET OF 3/3 ORIGINAL B/L “SHIPPED ON BOARD” MARKED
“FREIGHT PREPAID”, CONSIGNEE AND NOTIFY PARTY BEING THE
BUYER.

e FOLLOWING DOCUMENTS TO DC MENTION CONSIGNEE AND NOTIFY
PARTY AS:

DISTRIBULDORA LVX LIMITADA.

ADDRESS: HIJUELA A SANTA CAROLINA PARCELA &
LOTELL

TEL: 0056-978033445

CUSTOMS CODE: RUT 7619687-8
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— CERTIFICATE OF ORIGIN ISSUED BY VIETNAM CHAMBER OF
COMMERCE & INDUSTRY.

— PHYTOSANNITARY CERTIFICATE ISSUED BY PLANT PROTECTION
DEPARTMENT OF MINISTRY OF AGRICULTURE & RURAL
DEVELOPMENT, VIETNAM.

— FUMIGATION CERTIFICATE

— CERTIFICATION OF WEIGHT/QUANTITY ISSUED BY COTECNA
VIETNAM CO., LTD

— CERTIFICATION OF QUALITY ISSUED BY COTECNA VIETNAM CO.,
LTD

ORTHER ADDITIONAL CONDITIONAL
e MORE OR LESS 5% BOTH ON QUANTITY AND VALUE ACCEPTABLE

e THIRD PARTY DOCUMENTS, CARBON DOCUMENTS SHALL BE
ACCEPTABLE EXCEPT COMMERCIAL INVOICE

10. TAXATION AND LICENSE

ALL PRESENT TAXES AND/OR DUES LEVIED, IMPOSED ON RICE IN
THE COUNTRY OF ORIGIN WILL BE FOR THE ACCOUNT OF THE SELLER.
OTHERS FOR BUYER/ OWNER’S ACCOUNT.

ALL TAXES, IMPORT LISENCES AND/OR DUES, PRESENT OR
FUTURE, LEVIED IN THE COUNTRY OF DESTINATION WILL BE FOR THE
ACCOUNT OF THE BUYER.

11. FORCE MAJEURE

IF ON ACCOUNT OF HOSTILITIES, WAR, EMBARGO, BLOCKADE
REVOLUTION, GOVERNMENT’S BAN, INSURRECTION, MOBILIZATION,
STRIKE, LOCK-OUT, RIOT OR OTHER CIVIL COMMOTION OR BY FIRE,
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DROUGHT, PLAGUE OR OTHER CALAMITIES OR NATIONAL FOOD
SECURITY OF VIETNAM GOVERNMENT AND VIETFOOD ASSOCIATION,
THE FUFILMENT OF THIS CONTRACT IN WHOLE OR IN PART IS
RENDERED IMPOSSIBLE. THE CONTRACT SHIPMENT PERIOD WILL BE
EXTENDED BY THE SAME PERIOD OF TIME AS THE DURATION IF EVENT
BUT LIMITED TO ONE MONTH. IF AFTER ONE MONTH EXTENSION THE
SHIPMENT IS STILL PREVENTED BY ANY OF THE ABOVE CAUSES, SUCH
PART OF THE CONTRACT AS HAS BEEN POSTPONED SHALL BE VOID
UNLESS A FURTHER EXTENSION IS MUTUALLY AGREED BETWEEN THE
SELLER AND BUYER.

12. ARBITRATION
e AS PER GAFTA 125
13. FORCE OF THE FACSIMILE COPY OF THE CONTRACT

e THE PRESENT CONTRACT, AS WELL AS THE AMENDMENTS AND
ADDITIONS TO IT CAN BE ARRANGED WITH THE HELP OF
FACSIMILE, AND THEY WILL HAVE LEGAL FORCE.

e THE CONTRACT AND ANY AMENDMENTS TO THIS CONTRACT
SHALL BE VALID ONLY IF THEY ARE MADE IN WRITING AND
SIGNED BY BOTH PARTIES. IT IS ALSO CONSIDERED AS ORIGINAL
IN NATURE.

e THE CONTRACT COMES INTO EFFECT FROM THE SIGNING DATE
OF BOTH PARTIES.

FOR AND ON BEHALF OF THE BUYER FOR AND ON
BEHALF OF THE SELLER

Quan tri xuat nhdp khdu Trang 129



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

MARK WILLIAMS/CEO Nguyén Chan Thanh
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PHU LUC 02— Théng tw Quy dinh chi tiét mét s6 diéu ciia Nghi dinh s6
109/2010/ND-CP ngay 04 thang 11 nam 2010 (http://www.mej.gov.vn/vbpq/)

BOQ CONG THUONG CONG HOA XA HOI CHU NGHIiA

S6: 44/2010/TT-BCT VIET NAM
Poc 1ap - Tw do - Hanh phuc

Ha Noi, ngay 31thing 12 nam
2010

THONG TU

Quy dinh chi tiét mét sé diéu ciia Nghi dinh s6 109/2010/ND-CP ngay 04 thing
11 ndm 2010 ciia Chinh phu

vé kinh doanh xuit khau gao

Can ct Nghi dinh s6 189/2007/ND-CP ngay 27 thang 12 nim 2007 ctua Chinh phu

quy dinh chtrc nang, nhi¢m vu, quyén han va co cau té chirc cua B Cong Thuong;

Cin cir Nghi dinh s6 109/2010/ND-CP ngay 04 thang 11 nam 2010 ctia Chinh phii vé
kinh doanh xuét khau gao (sau day viét tit 1a Nghi dinh s 109/2010/ND-CP cua
Chinh phu);

Sau khi trao d6i véi B6 Tai chinh, B Nong nghiép va Phat trién nong thon, Hiép hoi
Luong thyc Vi¢t Nam,

Bo truong Bo Cong Thuong quy dinh chi tiét mot sé diéu cia Nghi dinh s

109/2010/NB-CP cua Chinh pht nhu sau:

Chuong I
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QUY DINH CHUNG
Pi¢u 1. Pham vi diéu chinh

Thong tu nay quy dinh vé ding ky hop dong xuat khau gao, hop ddng xuit khau gao
tap trung (sau day viét tit 1a hop dong tap trung) va cac van dé lién quan theo quy

dinh tai Nghi dinh s6 109/2010/ND-CP cua Chinh phu.
Diéu 2. Pdi twong ap dung

Thong tu ndy ap dung ddi v6i thuong nhan kinh doanh xuét khau gao; co quan, to
chtic ¢ trach nhiém trong viéc ding ky hop dong xuat khau gao, giao dich, ky két,

thue hién hop ddng tap trung va co quan, to chirc, c4 nhan c6 lién quan.
Chuong 11

PANG KY HQOP PONG XUAT KHAU GAO

Piéu 3. Ho so, thii tuc ding ky hop dong xuit khau gao

1. H6 so dang ky hop dong xuat khau gao gdbm:

a) Vin ban dé nghi dang ky hop déng xuét khau gao.

b) Ban chinh hodc ban sao hop 1& hop dong xuat khau gao di duogc ky két.

¢) Ban chinh bao cdo lugng thoc, gao c6 sin, trong d6 néu rd tong luong thoc, gao
thwong nhan c6 sin trong kho; dia chi cu thé va luong thoc gao co trong mdi kho
chura thoc, gao cua thuong nhan.

d) Ban sao hop 1& Gidy chirng nhin du diéu kién kinh doanh xuit khau gao con hiéu
I (sau day viét tat 1a Gidy ching nhan), khi dang ky hop dong lan dau.

d) Truong hop dé duoc uvu tién theo quy dinh tai khoan 2 Diéu 18 Nghi dinh s
109/2010/ND-CP ciia Chinh phu, thuong nhan ndp thém vin ban dé nghi uu tién va
bao cao tong hop viée mua thoc, gao truc tiép thong qua hop dong tiéu thu ndng san

ky vo1 ngudi san xuat kém theo cac ching tir lién quan dé chiing minh.

2. Trinh ty, thu tuc dang ky hop déng xudt khau gao thuc hién theo quy dinh tai biéu
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17 Nghi dinh s6 109/2010/NB-CP cta Chinh phu.

Thuong nhin ndp hd so ding ky hop dong truc tiép hodc gui theo dudng buu dién
bao dam (hodc chuyén phat nhanh) dén Hiép hoi Lwong thuc Viét Nam. Hiép hoi
Luong thuc Vié¢t Nam c6 trach nhi¢m thyc hién viéc dang ky, xac nhan truc tiép vao
ting trang cua hop dong xuit khiu gao cuia thuong nhan theo quy dinh tai Nghi dinh
s6 109/2010/ND-CP cua Chinh phi1 va quy dinh tai Thong tu nay.

3. Viéc uu tién ding ky trude theo quy dinh tai khoan 2 Diéu 18 Nghi dinh sb
109/2010/ND-CP ctia Chinh pht dugc thyc hién nhu sau:

a) Truong hop ho so dang ky hop ddng dap Gmg céc tiéu chi theo quy dinh thi duoc
dang ky ngay trong ngay tiép nhan hd so.

b) Truong hop hd so can sira d6i, bd sung thi Hiép hoi Luong thuc Viét Nam thong
bao ngay cho thwong nhén biét trong ngay tiép nhan hd so va ding ky hop dong ngay

trong ngay nhan dugc ho so stra doi, bd sung hop 1€.

¢) Truong hop nhan duoc hd so vao cudi ngay lam viéc va khong con du thot gian dé
xu 1y thi ho so dugc wu tién phai dugce kiém tra, xtr 1y trude cac hd so khac vao dau

ngay lam viéc tiép theo.

Pi¢u 4. Quy dinh vé ap dung gia san gao xuit khau va xic minh hrong gao c6

sin ciia thwong nhan
1. Ve gia san gao xuat khau

a) Thoi diém c6 hiéu luc ap dung trong ding ky hop ddng cia gia san gao xuét khau
1a tbi thiéu sau 03 (ba) ngay, ké tir ngay Hiép hoi Luong thue Viét Nam cong bd theo
quy dinh.

b) Truong hop gia xuit khiu trong hop dong khong thip hon gia san gao xuat khau
do Hiép hoi Luong thuc Viét Nam cong bd tai thoi diém hop dong dugc ky két
nhung thip hon gia san tai thoi diém dang ky hop dong thi 4p dung theo gia san tai
thoi diém ky két voi didu kién thoi gian ding ky hop dong khong vuot qua thoi gian
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quy dinh tai khoan 2 Piéu 17 Nghi dinh s6 109/2010/ND-CP ctia Chinh phi.
2. V& luong gao c6 sin cua thuong nhan

a) Thuong nhan tir ké khai lugng gao c6 sin trong bao cdo néu tai diém ¢ khoan 1
Diéu 3 Thong tu ndy va chiu trach nhiém truéc phap luat vé tinh xac thyc cta sb liéu

bao cdo.

b) Truong hop phat hién thuong nhan bao cdo khong dung thyc té thi ngay sau khi
ding ky hop dong, Hiép hoi Luong thyc Viét Nam c6 vin ban dé nghi S& Cong
Thuong tinh, thanh phd tryc thudc Trung wong kiém tra, x4c minh.

Piéu 5. Noi dung hop dong xuit khau gao

1. Hop ddng xuit khau gao phai phtt hop v6i phap luat Viét Nam va thong 1& qubc té
va phai c6 cac thong tin sau day:

a) Tén, dia chi cia Bén mua va Bén ban.

b) Tén hang, sb lugng, ching loai, chét lugng, qui cach dong gobi, bao bi dong goi. Ty
1¢ dung sai vé sb lugng khong vuot qua mirc cong trir ndm phén tram (£ 5%).

¢) Phuong thirc giao hang, thoi han giao hang, cang xép hang, cang d& hang; cang
chuyén tai (néu co).

d) Gia ca, phuong thirc thanh toan, thoi han thanh toén.

2. Hop dong xuét khau gao phai c6 diéu khoan quy dinh vé viéc xuat khiu gao sang
nudée thir 3 (diéu khoan tai xuat) nhu sau:

a) Viéc Bén mua tai xuat sang nudc thir 3 1a nudc hodc ving lanh thd c¢é giao dich
hop ddng tap trung v6i Viét Nam phai dugc sy dong ¥ ctia Bén ban.

b) Bén ban chi dugc chap thuan cho Bén mua tai xuit hoic giao hang sang nudc thir
3 1a nudc hodc ving lanh thd c6 giao dich hop dong tip trung véi Viét Nam trong
thoi gian quy dinh tai khoan 2 Diéu 15 Théng tu ndy néu dugc Bo Cong Thuong

chap thuan bang vin ban.
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3. Thoi han giao 16 hang dau tién cta hop dong xuit khau gao khong qua 90 (chin
muoi) ngay, ké tir ngay hop dong xuét khau gao duogc ky két.

4. Truong hop c6 sy diéu chinh ndi dung hop ddng da diang ky, thuong nhan phai ky
phu luc hop dong va dang ky phu luc d6 tai Hiép hoi Luong thuc Viét Nam trong
thoi han 03 (ba) ngay lam viéc, ké tir ngdy phu luc hop dong duogc ky két.

Diéu 6. Xir Iy vi pham trong ding ky hop dong xuit khiu

1. Trong qué trinh diang ky hop dong xuit khau gao, néu phat hién hanh vi gian lan
gia hodc vi pham qui dinh, chi dao cua co quan nha nudc c6 thim quyén vé thi
truong c6 hop dong tap trung, Hiép hoi Luong thuc Viét Nam hodc thuong nhan bao

c4o bang van ban v6i Bo Cong Thuong va dé xuit bién phap xir 1y.

Trén co s& bao cdo dé xuit cua Hi¢p hoi Luong thuc Viét Nam, Bo Cong Thuong

kiém tra, xtr Iy theo quy dinh.

2. Thuong nhén c6 nghia vu cung cap day du, kip thoi cac chimg tir, tai liéu lién quan
dé co quan c6 thAm quyén kiém tra, xdc minh nhitng van dé theo quy dinh tai khoan
1 Diéu nay.

Pi¢u 7. Cap nhit thong tin vé thye hién hgp ddng xuit khau gao

1. Thwong nhén kinh doanh xuit khau gao c6 trach nhiém théng bao véi Hiép hoi
Luong thuc Viét Nam vé tinh hinh thuc hién hop dong da dugc ding ky theo yéu cau

cua Hiép hoi Luong thyc Viét Nam.

2. Thuong nhan khong thong bao theo quy dinh tai khoan 1 Diéu nay hodc khong
thuc hién giao hang theo quy dinh tai khoan 3 Diéu 5 Théng tu nay thi Hiép hoi
Luong thue Viét Nam xem xét hity dang ky hop dong xuat khau d6 cia thuong nhan
hoic dé nghi thuong nhan dam phan lai véi dbi tac dé xac dinh kha ning thyc hién

hop ddng va dang ky lai v6i Hiép hoi Luong thuc Viét Nam.
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Chuwong II1
THU'C HIEN HQOP PONG TAP TRUNG
Pic¢u 8. Chi dinh thwong nhan dau méi giao dich

1. Sau khi tham khao y kién ciia co quan, t6 chirc lién quan, Bo Cong Thuong chi

dinh thuong nhan dau méi giao dich hop ddng tap trung theo cac tiéu chi sau:

a) Thanh tich xuat khau gao ciia thuong nhan trong 02 (hai) nim gan nhét vao thi

treong du kién giao dich hop déng tap trung.
b) Thanh tich xuat khau gao ctia thuong nhan trong 02 (hai) nim gan nhat.

¢) Giao dich vé6i d6i tac nude ngoai duge chi dinh hodc du kién duoc chi dinh 1am

dau moi nhap khau gao.

2. Thuong nhan da duoc chi dinh 1am ddu méi giao dich truéc khi Thong tu ndy co

hiéu luc thi duoc tiép tuc thuc hién dén khi két thuc hop dong da ky.

Diéu 9. Trach nhiém ciia Hiép hdi Lwong thuc Viét Nam

1. Hi¢p hdi Luong thuc Viét Nam c6 trach nhi¢ém theo doi tinh hinh, can dbi nguén
gao hang hoa dé hudng dan va hd tro thuong nhén trong viéc chuan bi giao dich, dam
phan, ky két hop dong tap trung.

2. Hiép hoi Luong thyc Viét Nam ding ky hop dong tap trung cho thuong nhan dau
méi khi nhan dugc hd so theo quy dinh tai khoan 3 Piéu 10 Thong tu nay.

Pi¢u 10. Trach nhi¢m ciia thwong nhan dau moi

1. Thuong nhan ddu mdi ¢ trach nhiém bao cdo bang vin ban véi B Cong Thuong
va Hiép hdi Luong thuc Viét Nam:

a) Thoi gian duy kién bat dau va két thuc giao dich; phuong an dy thau, dam phan, ky
két hop ddng tap trung dam bao c6 hiéu qua va tu chiu trach nhiém vé hop dong ky

Kkét.

b) Két qua ky két hop dong va phuong an trién khai thuc hién hop ddng, ngay sau khi
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ky hop dong tap trung.

2. Thuong nhan dau mdi phai cin ctr can d6i ngudn gao hang hoa dé dam phan sd
luong va tién do giao hang phu hop véi tinh hinh mua vy thu hoach trong nudc,
khong giy anh hudng tiéu cuc toi gia ca thi truong gao trong nudc; gia gao xuat khau
theo hop dong tip trung phai khong thip hon gia xuit khau theo hop dong thuong

mai trén thi truong cung thoi diém dé dam bao hi¢u qua xuat khau.

3. Thuwong nhin dau mdi c6 trach nhiém ding ky hop dong tap trung tai Hiép hoi
Luong thuc Viét Nam trong thoi han 05 (ndm) ngay lam viéc, ké tir ngdy hop dong
duoc ky két. HO so ding ky hop dong tip trung bao gdm cac gidy to quy dinh tai
diém a, b khoan 1 Piéu 3 Thong tu nay.

4. Thuong nhan dau mdi co trach nhiém bao dam viéc thuc hién hop déng tap trung
da ky két; thuc hién chi tiéu uy thac xuét khau dugce tra lai hodc khong thyc hién hodc
khong c6 thuong nhan nao nhan uy thac xuat khau.

Pic¢u 11. Tiéu chi phan bo chi tiéu iy thac xuit khau

1. Viéc phan bo chi tidu thyc hién hop dong tap trung cho cic thuong nhan kinh
doanh xuit khau gao dé uy thac xuit khau cin cir vao céc tiéu chi quy dinh tai khoan
4 Piéu 16 Nghi dinh s6 109/2010/ND-CP cta Chinh phu.

2. Hiép hoi Luong thuc Viét Nam 1ap phuong an phan bo chi tiéu theo cac tiéu chi
quy dinh tai Diéu 16 Nghi dinh s6 109/2010/ND-CP cta Chinh phu va gii B6 Cong
Thuong xem xét trude khi giao chi ti€u cho cac thuong nhan trién khai thuc hién; to
chtrc phan b chi tiéu theo quy dinh tai Nghi dinh s6 109/2010/ND-CP cta Chinh
phu va Thong tu nay; theo ddi, don ddc viée ky két, thuc hién hop dong uy thac xuat
khéu va bdo cdo tinh hinh thuc hién vé Bo Cong Thuong.

Piéu 12. Thi tuc phan bo

1. Sau khi nhan dugc bao cdo ciia thuong nhan dau mbi vé két qua ky két hop dong

tap trung, Hiép hoi Luong thuc Viét Nam thong béo bang vin ban dé cac thuong
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nhan kinh doanh xuat khau gao biét dé ding ky chi tiéu uy thac xuat khau.

2. Trong thoi han 05 (ndm) ngay lam viée, ké tir ngay c6 thong bao cua Hiép hoi
Luong thuc Viét Nam, thwong nhan gri hd so ding ky chi tiéu uy thac xuat khau dén

Hi¢p hoi Luong thyc Viét Nam, ho so g@)m:

a) Vian ban dé nghi dugc phan bd chi tiéu ty thac xuit khau cua thuong nhan, trong

d6 néu 16 so lugng, ching loai gao nhan xuat khau uy thac.

b) Bao c4o thanh tich xuat khiu gao truc tiép 06 (sau) thang trude d6 va tinh hinh tén
kho théc, gao cua thuong nhan, trong d6 néu rd luong gao ton kho do mua tam trix

theo chi dao ctia co quan, t6 chirc c6 tham quyén (néu co).

3. Can ctr ho so ding ky cua thuong nhén, can d6i ngudn gao hang hoa va tinh hinh
mua vu thu hoach trong nudc, Hiép hoi Luong thuc Viét Nam lap phwong an phan bo

chi tiéu thuc hién theo quy dinh tai khoan 2 Diéu 11 Thong tu nay.

Ban l1anh dao Hiép hoi Luong thuc Viét Nam quyét dinh viéc phan bo chi tiéu, thong
bao bang vin ban dé cac thuong nhan da dang ky biét, thuc hién va bao cao két qua
vé B Cong Thuong kém theo danh sach cac thuong nhan dang ky.

Picéu 13. Tra lai chi tiéu iy thac xuat khau

1. Trong trudng hop bat kha khang ma thuong nhan khéng thé thuc hién duogc chi
tiéu iy thac di duoc phan bd thi thuong nhan phai ¢ vin ban tra lai chi tiéu d6 giri
cho thuong nhan dau mdi va Hi¢p hoi Luong thuc Viét Nam.

2. Thuong nhan khong thyc hién dung chi tiéu di duogc phan bé ma khong thudce
truong hop quy dinh tai khoan 1 Piéu nay khong dugc phan bo chi tiéu thuc hién hop
dong tap trung sau d6 trong thoi han 06 (sau) thang, ké tir ngay vi pham.

Pi¢u 14. Ky két va thuc hién hop ddng iiy thac xuat khau

1. Hop ddng uy thac xuit khau gao theo chi tiéu dugc phan b tir hop dong tap trung
phai c6 quy dinh xt 1y trach nhiém cta cac bén néu vi pham hop dong ty thac di ky,

trén co so cac diéu khoan ctia hop dong tap trung da ky.
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2. Thuong nhan khong thyc hién ding hop dong uy thac di ky thi phai chiu trach
nhiém theo quy dinh cta hop ddng uy thac va khong dugc phan bé chi tiéu theo quy
dinh tai khoan 2 Diéu 13 Théng tu nay.

Diéu 15. Quy dinh vé xuit khéiu va tai xuét gao vao thi truong cé hop dong tip

trung

1. Thuong nhan khong dugc giao dich, ky két hop ddng xuat khiu gao hoic dé Bén
mua tai xudt gao vao thi trudng c6 hop dong tip trung trong thoi gian quy dinh tai
khoan 2 Piéu nay, trir trudng hop duoc Bd Cong Thuong chip thuan bang van ban

theo quy dinh tai khoan 3 Diéu nay.

2. Bo Cong Thuong thong bao bang vin ban vé thoi gian va thi truong dang c6 giao
dich hop ddng tap trung voi Viét Nam giri Hiép hoi Luong thyc Viét Nam dé pho
bién cho thuong nhan kinh doanh xuét khau gao biét va thuc hién quy dinh tai khoan
1 Diéu nay.

3. Viéc chap thuén cho thwong nhan giao dich, ky két hop dong xuét khau gao hoic
xuat khiu cho thuong nhin nuéc ngoai tai xudt gao vao thi truong c6 hop dong tap

trung dugc quy dinh nhu sau:

a) Thuong nhén c6 dé nghi bang vin ban kém theo cac tai liéu lién quan giri Bo6 Cong

Thuong va sao gui Hi¢p hoi Luong thuc Viét Nam.

b) Sau khi nhan dugc dé nghi bang vin ban cua thuong nhin, B6 Cong Thuong xem
x€t va c6 van ban tra 101.

4. Khi dang ky hop ddng, néu phat hién thuong nhan c6 déu hiéu vi pham quy dinh
tai khoan 1 Diéu nay thi Hiép hoi Luong thuc Viét Nam chua ding ky hop dong xuat
khau va bao cdo, kién nghi bién phap xir Iy bang vin ban giri B6 Cong Thuong dé

xem x¢ét, xur 1y theo quy dinh.

Truong hop khong déng y voi viée xu 1y cua Hi€p hoi Luong thyc Viét Nam, thuong

nhan phan 4anh bang vin ban vé B Cong Thuong dé xem xét, xtr Iy theo quy dinh.

Quan tri xuat nhdp khdu Trang 139



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

Chuong IV

QUY PINH VE VIEC THUE KHO CHUA, CO SO XAY, XAT THOC, GAO
PE PAP UNG PIEU KIEN KINH DOANH XUAT KHAU GAO

Diéu 16. Quy dinh ddi véi viéc thué, cho thué kho chira, co sé xay, x4t thoc, gao

dé dap ung diéu kién kinh doanh xuit khau gao

1. T chire, ca nhan cho thué kho chtra, co s& xay, xat thoc, gao dé dap ung diéu kién
kinh doanh xuit khau gao khong duoc ky hop dong cho thué vuot qua site chira thuc

teé cua kho chura, cong suat xay, xat ciia co sé xay, xat cho thué.

Thuong nhan thué kho chira, co sé xay, xat dé dap ung diéu kién kinh doanh xuét
khau gao phai kiém tra thyuc té kho chuta, co s& xay, xat va chiu trach nhiém trudc

phap luat vé hop dong thué da ky.

2. Thuong nhan c6 Gidy ching nhan khéng duoc cho thué hodc cho thué lai kho
chtra, co s xay, xat dé thuong nhan khéc thué hodc thué lai kho chira, co s¢ xay, xat
d6 str dung vao muc dich xin cip Gidy chtrng nhan.

3. Thuong nhan thué kho chtra, co s xay, xat dé dap ung diéu kién kinh doanh phai
c6 hop ddng thué bang vin ban, phu hop véi quy dinh tai cac khoan 1, khoan 2 Piéu
nay va cac quy dinh khac cta phap luat co6 lién quan.

4. Thuong nhan kinh doanh xuat khau gao vi pham quy dinh tai khoan 1, khoan 2
Diéu nay bi xtr 1y theo quy dinh tai Nghi dinh s6 109/2010/ND-CP cta Chinh phu.
Diéu 17. Ho so dé nghi cép, cép lai, diéu chinh ndi dung Gidy chirng nhén

Ngoai cac gidy to theo quy dinh tai Diéu 6, Diéu 7 Nghi dinh sb 109/2010/ND-CP
ctia Chinh phil, thwong nhan thué kho chira, co s¢ xay, xat dé dap tng diéu kién kinh
doanh phai ndp kém theo ban chinh hop dong thué trong hd so dé nghi cap, cip lai,
diéu chinh noi dung Gidy chung nhan.

Diéu 18. Hiéu lwc ciia Gidy chirng nhin cip cho thwong nhin thué kho chira, co

s& xay, xat dé dap wng diéu kién kinh doanh
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1. Gidy chtng nhan cdp cho thuong nhan thué kho chira, co sd xay, xat dé dap ung

diéu kién kinh doanh c6 hiéu luc dén hét ngay 30 thang 9 nam 2012.

2. Sau thoi han quy dinh tai khoan 1 Piéu nay, thuong nhan nay phai c6 kho chira, co
sO xay, xat thudc so hitu theo quy dinh tai Diéu 4 Nghi dinh s6 109/2010/ND-CP cua

Chinh pht méi duoc tiép tuc kinh doanh xuét khau gao.
Chuong V

PIEU KHOAN THI HANH

Diéu 19. Trach nhiém thwe hién

1. Hiép hoi Luong thuc Viét Nam c6 trach nhi¢m:

a) Xay dung va cong khai quy trinh tic nghiép, biéu mau ding ky xuit khau, théng
ké, bao céo dé thuc hién cac nhiém vu dugc giao theo quy dinh tai Nghi dinh $6

109/2010/NB-CP cua Chinh phu, bdo cao B6 Cong Thuong trude khi ban hanh.

b) Thong bao dia chi tiép nhan ho so, s6 dién thoai, s6 fax, dia chi thu dién tir (email)
dé thuong nhan kinh doanh xuit khiu gao biét va giao dich; cong bd quy trinh tiép
nhan, xir Iy ho so, két qua xtr Iy hd so tai dia diém tiép nhan hd so va trén trang thong

tin dién tr (website) cua Hi€p hoi Luong thyc Viét Nam.

¢) Thong bao bing vin ban ho, tén, chirc danh va chir ky cta ngudi c6 tham quyén ky
x4c nhan dang ky hop dong xuét khau gao va ky cc vin ban do Hiép hoi Luong thuc
Viét Nam ban hanh theo quy dinh ctua Nghi dinh s6 109/2010/ND-CP ctia Chinh phu
va Thong tu nay dén Bo Cong Thuong, Uy ban nhan dan va S& Cong Thuong céac
tinh, thanh phd truc thudc Trung wong co thoc, gao hang hoa xuit khau, co quan Hai

quan va cac thuong nhan kinh doanh xuat khau gao.

2. Hiép hoi Luong thuc Viét Nam, thuong nhan kinh doanh xuét khau ga0 va cac co
quan, t6 chirc, c4 nhan co lién quan c6 trach nhiém thuc hién quy dinh tai Thong tu

nay va cac quy dinh khac cua phép luét c6 lién quan.

Piéu 20. Hi¢u lye thi hanh
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1. Thong tu nay c¢o hiéu lyc thi hanh ké tir ngay 14 thang 02 nam 2011.

2. Béi véi hop dong xuit khau gao di dugc diang ky, hop dong tap trung di duoc
phan bd thuc hién trude ngdy Thong tu ndy cé hiéu lyc thi hanh thi duoc tiép tuc

thuc hién ma khong phai ding ky, phan b lai.

3. Trong qué trinh thuc hién Thong tu ndy, néu phat sinh vuéng mic, co quan, to
chtic va thuong nhan kinh doanh xuit khau gao phan anh bang vin ban vé Bo Cong

Thuong dé xur 1y./.
KT. BQO TRUONG
THU TRUONG
(Da ky)

Nguyén Thanh Bién
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PHU LUC 03- Gidy chirng nhian C/O - HD

1. Goods consigned from (Exporter’s business name, address, | Reference No. ;

uuunTr)-l e 3 6 3 7 O 0 9 N
CHANTHANH CO., LTD -\
g R e Mol dinicy " CERTIFICATE OF ORIGIN

An Giang province, Vietnam

(Conthined declaration and certificare)

FORM B

Tssped in Vietnam

2. Goods consigned to (Consignee’s nume, address, country) ;
Consignee : DISTRIBUIDORA LVX LIMITADA | 4 Competent authority (name, address, country)

ADD : HUUELA A SANTA CAROLINA PARCELA CHAMBER OF COMMERCE & INDUSTRY OF VIETNAM |
8 LOTE11, BATUCO DE LAMPA, SATIAGO, CHILE HOCHIMINH CITY BRANCH

TEL : 0056-978033445 171 VO THI SAU STR., 3D DISTRICH, HO CHIMINH CITY, VIETNAM
Notify : SAME AS CONSIGNEE TEL: 84.8.39326438, £4.8.39325599, 4.9 30325608
FAX:84.8.39325472  Email: vockhom@hemvan.vn

3. Means of transport and route (as fur as kKnown)

BY SEA : MONTE CERVANTES  0329F

FROM : HO CHI MINH PORT, VIETNAM

TO: VALPARAISO PORT, CHILE

BIL NO. HISCSGN318992200 DATED JULY 13, 2013

| 5. For official use

6. Marks, numbers and kind of packages; description of goods

VIETNAMESE RICE 5% BROKEN

PACKING : IN NEW 50 KG PP BAG, 1" EMPTY BAG FREE

7. Gross weight or | 8. Number and

other quantity
NW : 100000 MT

GW : 100.240 MT

date of invoices

No.23/CT/2013

Date :JULY 13,2013

Numbier of bags
2,000 bags
Container no. / Seal no. :
HICU 8257338 S/ HC919604
GLDU 9337415 S/ HC919622
TCLU 2297621 S/ HC919631 Number of cont.
CRSU 1395560 S/ HC919676 4 x20"

CUSTOM CODE : RUT 76199687-8

CUSTOM DECLARATION FOR EXPORT
COMMODITIES

NO. 62122 DATED JULY 04, 2013

9. Certification 10, Declaration by the éxporter
Itis herehy certified, on the bisis of cantrol carried out, that the The undersigned hereby declares that the above detuls and
declaration by the exporter is correct. #atgments are correct; that all the goods were produced in
: ORI 1 T Vietnam and that they comply with the arigin requirements

JrE AN INNLTTOY (05 D

(] CEL PARY aEkgHAL

sy NGUYEN VAN BUC
O OHLMH CITY, 150772013 HO CHI MINK,

{Place and date, signatire and stamp of certifving authoriy)
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PHU LUC 04 -Cong vin ciia Tong cuc hai quan s6 2416/TCHQ-KTTT

Téng Cuc Hai Quan Cong Hoa Xa Hoi Chu Nghia Vi¢t Nam
S6: 2416/TCHQ-KTTT Pac 1ap - Tu do - Hanh phiic

V/v: Phurong thire thanh todn quoc té Ha Noi, ngay 13 thang 06 nam 2001

Kinh gui: - Cuc Hai Quan Cac Tinh, Thanh Pho

Téng cuc Hai quan nhin dugc cong vin cia mot sé doanh nghiép phan anh
vuéng mic trong qua trinh thuc hién théng tu 92/1999/TT/BTC ngay 24/07/1999.
Cian ct y kién cua BO Tai chinh tai Cong vin sd: 5014 TC/TCT ngay 01/06/2001.
Téng cuc Hai quan hudng dan Cuc Hai quan céc tinh, thanh ph thuc hién théng nhét
nhu sau:

Piéu kién thanh toan qua ngén hang thyc hién bang phuong thic thanh toan quéc
té: "TTr" dé lam co s xac dinh gia tinh thué theo gia ghi trén hop ddng quy dinh tai
Thong tu s6 92/1999/TT/BTC ngay 24/07/1999 ciia BO Tai chinh bao gdm cac hinh
thirc sau:

1. Bién chuyén tién (Telegraphic Transfer) dwoc viét tit 1a TTr hodc TT;

2. Chuyén d6i hoan tién bang dién (Telegraphic Transfer Reimbursement) duoc
viét tat 1a TTR;

Tong cuc Hai quan thong dé Cuc Hai quan cac tinh, thanh phd biét va thyc hién.

TL. Tong cyc trudng Tong cuc Hai quan

KT Cuc truéng Cuc Kiém tra Thu thué XNK

Pho Cuyc truong
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PHU LUC 5: HOP PONG XUAT KHAU CONG TY CADOVIMEX II:
SALES CONTRACT
No : CA034/SL-05/09

Date : August 10" 2009

The Seller: CADOVIMEX II SEAFOOD IMPORT-EXPORT & PROCESSING
JOINT-STOCK COMPANY

Address: Lot III-8, C Expanding Area, Sadec Industrial Zone, Dong Thap

Province, Vietnam.
Tel.: (+84)-67-376 xxxx Fax.: (+84)-67-376 xxxx

Represented by LAM NGU LIEM (Mr.) — Vice General Director.

The Buyer:SAM LONG INTERNATIONAL LIMITED
Address: Unit D, 8/F, Ka Ming Factory Bldg., 688-690 Castle Peak Road,
Lai Chi Kok, KIn, Hong Kong.
Tel.: (852)-2370 xxxx Fax.: (852)-2370 xxxx
Represented by STEVEN CHUNG (Mr.) — General Manager.

It has been mutually agreed by both parties to sign this contract under the terms and

conditions as follows:
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1. Commodities, Sizes, Quantities, Unit price, Packing:

USD/kg To

Commaodities, Sizes Quantities | N.W. Ar

(Cartons) | FOB u

HCM

1/ BLOCK SHATTER PACK PANGASIUS
HYPOPHTHALMUS FILLETS FISH.
Size: (Grs/Pc) 220 — UP WHITE MEAT

100 2.65 1,5
Packing:2 x.5 kgs (including 40% glazing) per block /CTN
2/ 1QF PANGASIUS HYPOPHTHALMUS FILLETS FISH
* Size: (Grs/Pc) 170 — 220 WHITE MEAT

200 2.65 4,

220 - UP WHITE MEAT

100 2.65 2,1
Packing: 5 x 2kgs (including 20% glazing) /CTN
3/ 1QF PANGASIUS HYPOPHTHALMUS FILLETS FISH
* Size: (Grs/Pc) 170 — 220 LIGHT YELLOW MEAT

150 2.58 2,2

220 - UP LIGHT YELLOW MEAT

350 2.58 5,4
Packing: 5 x 2kgs (including 40% glazing) /CTN
4/ 1QF PANGASIUS HYPOPHTHALMUS FISH, SLICE
CUT
Size: (Grs/Pc) 20 - 25 500 1.95 9,7
Packing: 2.5 kgs Net Wt./bag x 4bags/CTN
TOTAL 1,400 25,
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(More or less than 10% of total quantity and value amount are allowed)

2. Total Amount:About 25,440.00 USD.

(In words: US Dollars Twenty-five thousand four hundred and forty only).

3. Shipment: To be effected not later than August 25", 2009.
Partial shipment is not allowed.

Port of departure: Any port in HoChiMinh city, Vietnam.

4. Quality:

4.1/ 1QF Pangasius Hypophthalmus Fish, Slice Cut: Mixed Color, Skinless, Boneless,
Belly-off, Fat-off, Well trimmed. IQF & Block Pangasius Hypophthalmus Fillets
Fish: White and Light Yellow Colors are the same above quantities, Skinless,

Boneless, Belly-off, Fat-off, Well trimmed

4.2/ Non-phosphat treating with their residue is not more than 0.5%, stiring within 03

minutes.
4.3/ No any prohibited drugs.

4.4/ No any exceeded allowed chemical treatment residue or water injected into the

boby of fish.

4.5/ No melamine residue.

5. Required documents: TO THE BANK.

5.1/ INVOICE AND PACKING LIST IN TRIPLICATE.
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5.2/ 2/3 ORIGINAL B/L MARKED “FREIGHT COLLECT” NOTIFY BUYER
WITH FULL NAME, ADDRESS AND CONTRACT NUMBER.

5.3/ HEALTH CERTIFICATE ISSUED BY BENEFICIARY

5.4/ CERTIFICATE ISSUE BY VIETNAM CHAMBER OF COMMERCIAL IN
ONE ORIGINAL AND TWO COPIES

OTHER REQUIREMENT:

ONE ORIGINAL CLEAN ON BOARD B/L WITH BACK SIZE ENDORSEMENT
SHOULD BE SENT TO BUYER BY COURIER SERVISES FOR OUR CUSTOM
CLEARANCE.

6. Payment: By Irrevocable L/C at 30 days sight for 100% invoiced value in favour
of the Seller through:

BANK FOR INVESTMENT AND DEVELOPMENT OF VIETNAM -
DONGTHAP BRANCH

Address: CAOLANH CITY, DONGTHAP PROVINCE
Swift Code: BIDVVNVX xxx
Account number: 691.10.37.001xxxx

Beneficiary: CADOVIMEX II SEAFOOD IMPORT EXPORT AND
PROCESSING JOINT STOCK COMPANY (CADOVIMEX II)

Address: LOT III-8, AREA C, SADEC INDUSTRIAL ZONE, DONGTHAP
PROVINCE, VIETNAM

7. Force Majeure: The contracting parties are not responsible for the non-

performance of any contract obligation in case of usually recognized force majeure.

As soon as occurred the condition under which force majeure has been invoked, i.e,
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extra ordinary, unforeseen and out of control events, a cable should be sent to the

other for information.

A certificate of force majeure issued by the competent Government Authorities

will be sent to the other party within 07 days.

As soon as the condition under which force majeure has been invoked has been

ceased to exist, this contract will enter immediately force.

8. Arbitration: The two parties commit to carry out this contract. Any disputes
arising from this contract shall be settled amicably by both parties. In case the two
parties could not reach a solution, it shall be submitted to the Vietnam International
Arbitration Centre at the Vietnam Chamber of Commerce and Industry in accordance
with its Arbitration Rules on basis of presenting a full and legal set of documents for
claiming including Inspection Note of the authorized third Party, of which awards
shall be final and binding upon both parties. The fees of arbitration and other charges
shall be borne by the losing party.

This contract is to be made in Dong Thap province in 2 (two) copies in

English, one copy for each party. This contract is value also by fax. or e-mail version.

FOR THE BUYER FOR THE SELLER
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PHU LUC 6

Quyét dinh s6 01/2008/QP-BNN

BOQ NONG NGHIEP VA PHAT CONG HOA XA HQI CHU NGHIA VIET NAM

TRIEN NONG THONPoc lap - Tw do - Hanh phic
S dkk kbt

S6 : 01/2008 /QD-BNN Ha Noi, ngay 04 thang 0Inam 2008

QUYET PINH

QUY PINH VE GHI NHAN, MA BANG VA SU DUNG PHU GIA THUC PHAM
TRONG CHE BIEN SAN PHAM CA PONG LANH

BO TRUONG BQ NONG NGHIEP VA PHAT TRIEN NONG THON

Can cir Nghi dinh sé 86/2003/ND-CP ngay 18/7/2003 ciia Chinh phii quy dinh chirc
ndng, nhiém vu, quyén han va co ciu té chirc ciia B6 Nong nghiép va Phdt trién nong
thon;

Can cwr Phap lénh vé sinh an toan thuc phcfm nam 2003,

Can cit Nghi dinh so 89/2006/ND-CP ngay 30/8/2006 ciia Chinh phii vé nhan hang
hoa;

Theo dé nghi ciia Cuc trudng Cuc Quan Iy Chat lwong, An toan vé sinh va Thii y thuy
san,

QUYET DPINH :

Piéu 1.Quy dinh vé ghi nhin hang hoa, st dung hoa chét, phu gia thuc phim trong
ché bién va ma bang san phim ca dong lanh.

1. V& ghi nhin hang ho4 :

a) Nhan hang hoa trén céac bao bi cua san phém ca dong lanh thyc hi¢n theo quy dinh

cua Viét Nam (do61 vdi san pham ti€u thu trong nudce) va yéu cau cia nudc nhap khau
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(d6i v6i san pham xuét khau) v6i diéu kién yéu cau khong 1am sai 1éch ban chat hang
ho4 va khong trai quy dinh cta Viét Nam.

b) Ngoai quy dinh cua Viét Nam va yéu cau cua nude nhap khau, noi dung thé hién
trén nhan hang hoa bt budc phai co day du va chinh xac cac thong tin sau dy :

- Khéi lwong thyc cua ca (khdi lugng tinh);

- Khéi lugong téng cua san phém (bao g@)m ca, nudc ma bang, bao bi) hodc ty I¢ nudc
ma bang san pham so voi khdi lwong tinh.

2. Vé phu gia thyc pham :

a) Phu gia thuc pham sir dung trong ché bién phai nim trong danh muc phuy gia thuc
pham dugc phép st dung do co quan thAm quyén nudc nhap khau (d6i voi san pham
xuat khau) va Viét Nam (ddi v6i san pham tiéu thy trong nudc) ban hanh.

b) Ham lwong phu gia thuc phim trong san phim khong dugce vuot qua giéi han tdi
da cho phép d6i véi tirng loai san pham.

3. V& ma bang :

a) Viéc ma biang san pham chi nham muc dich duy nhat 1a bao vé chat luong san
pham (tranh chdy lanh, suy giam chat lugng, 1ay nhiém).

b) Ty 1& nuéc ma bing so véi khéi lwong tinh cua san pham theo quy dinh cua co
quan thAm quyén nudc nhap khau (ddi v6i san phdm xuét khau); khongduoc vuot
qua 10% d6i v6i san pham tiéu thu trong nudc va san pham xuét khau sang céac thi
truong chua cé quy dinh cia co quan thim quyén nude nude nhap khau.

Piéu 2. Xt Iy vi pham

1. Lo hang khong dap ung cac yéu ciu quy dinh tai Piéu 1 cua Quyét dinh nay sé
khong dugc cdp gidy chimg nhdn chit luong dé xuit khiu, hodc xuit xuong dua ra
tiéu thu trong nudc.

2. Cac truong hop vi pham Quyét dinh nay sé& bi xir Iy theo quy dinh hién hanh cta

Vi¢t Nam va nudc nhap khau.

Quan tri xuat nhdp khdu Trang 151



GVHD: GS.TS Poan Thi Hong Van PHAN TiCH HOP PONG XUAT KHAU

3. Nhitng co s& san xuét, kinh doanh ¢ tinh tai pham, ngoai viéc xir 1y theo khoan 2

Diéu nay, con bi théng bao cho co quan thim quyén nude nhip khau va khach hang.

Piéu 3.Cuc Quan 1y Chét luong, An toan vé sinh va Tha y thuy san c6 trach nhiém
téng hop yéu cau ciia nudc nhap khau va cic quy dinh vé ghi nhan, phu gia thuc
pham va ty 1& ma biang dbi v6i san pham ca dong lanh dé phd bién cho cac co s& san
xuat, kinh doanh thuy san thuc hién; t6 churc kiém tra viéc thuc hién Quyét dinh nay

va xu ly vi pham theo quy dinh cta phap luat.

Piéu 4. Quyét dinh nay c6 hiéu luc sau 15 ngay ké tir ngdy ding Cong bao va thay
thé Quyét dinh sb 3649/QD-BNN-CLTY ngay 19/11/2007 cua B6 Néng nghiép va
Phat trién noéng thon vé viéc kiém tra hoa chét, phy gia thuc phdm dung trong bao
quéan, ché bién thuy san va ty 1¢ ma bang trong san pham thuy san dong lanh.

Piéu 5.Chanh Vin phong, Cuc truong Cuc Quan 1y Chat lwong, an toan vé sinh va
tha y thuy san, Thu truéng cac don vi thuoc B9, Giam ddc cac S& Thuy san, S& Nong
nghiép va Phat trién nong thon (c6 quan 1y thuy san) va cac co so san xuét, kinh

doanh ca dong lanh chiu trach nhi€m thi hanh Quyét dinh nay./.

KT.BQ TRUONG
THU TRUONG

Lwong Lé Phuong
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Gidy chirng nhin tiéu chuin HACCP
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sCertlﬁcate of HACCP

Countrv of Origin Product(s)
Vietnam Farmed Pangasius Fillets, IQF - Block

Verification Activity
A systematic evaluation, which includes an on-site inspection, was performed by NSF Seafood to confirm that the HACCP plan(s) control the hatards
that are reasonably likely to occur and are carried out completaly and effectively. An audit assc ssment which s to ensure that significant food safety
hazards have been identified and controlled includes; accuracy of the product(s) description and proper flow of process , hazard analysis completed
properly, critical control points are properly identified and tored as required by the HACCP plan, processes are operating within the critical
limits established, corrective actions are defined and doc ted, records are accurate, process confirmation or validation tests have been
conducted, and adequate standard sanitation operating procedures are being used.

During our inspection audit we found the establishment
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to be adequately processing the fish and or fishery product in accordance with the U.S. Food and Drug
Administration HACCP rules published in 21 CFR Part 123, and therefore it is certified as such should the
establishment continue to comply with the practices in the HACCP plan and procedures faithfully followed
Furthermore, the establishment understands that the HACCP plan is a living document and must be annually
reviewed and continuously modified as necessary to reflect changes in processes, products, and food safety
practices as new datla becomes available

Date of Issue Registration Number
June 18, 2013 HACCP-VN-13-472

Date of Expliration
June 18, 2014
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