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1.Khai niém Hop dong thwong mai quéc té.

- G101 THIEU VE HOP PONG MUA BAN NGOAI

TiL11 ENI\II"

— La mot su thod thudn Qitta hai bén duong su trong d6 mot bén goi

la nguoi ban ¢6 trach nhi€ém chuyén vao quyén s& hitu cia mdt bén dugc goi
la nguoi mua mot lwong tai san goi la hang hoa .Bén mua cé nghia vu nhan

hang va tra tién hang.

Sy thoa thuan ( agrement ) : thé hién su dong y hoan toan cua hai
bén vé thoa thuan trong hop dong. Su dong ¥ ndo ma do kra ddi, cudng bic,

nham 13n thi khong duoc coi 1a sy dong ¥.
—  Phan loai hop ddng.

"7 Thoa thuan miéng ( oral agrement) xuit hién diu tién cliing voi
su ra doi cua tiéng noi.
Hop ddng ndy c6 uu diém la don gian nhung d& nhim lan,

khéng c6 bang chimg dé lai. Hinh thirc ndy chi c6 mét sé nudce cdng nhan.

Viéc thuc hién hay khong thyc hién hop dong ndy tuy thudc
vao uy tin. Do vay, hop ddng nay duoc goi 1a hop ddng quén tir ( gentlement
contract).

/7 Hop ddng viét (Writing agrement).

GiAn trinh Kwv thi1at Naién v
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Hop dong nay c6 uu diém 1a cO bang chung, khong giy

nham 1in. Nhung né khoé thuc hién.

/7 Thoa thuan mic nhién (tacit agrement): khi mot bén dua ra mot
loi d@& nghi, biét chic bén kia d4 nhan duoc. Nhung bén kia khong tra 1o thi
van coi nhu di duoc cong nhan.

—  Déi tuong hop dong.
Nguoi ban va nguoi mua.
—  Quyén s& hiru (ownership).
Quyén sé hitu chuyén tir ngudi ban sang ngudi mua.
C6 hai truong hop:

Hang dac dinh ( specific goods): la nhirng mat hang chi c6 mot
chiéc, khong c6 chiéc thir hai giéng n6. Hang don 1é: quyén so hiru di chuyén
ngay sau khi ky két hop dong.

Hang dong loat (General goods):

“Cé biét hang hoa ”: tir hang dong loat ngudi ta s& danh ddu vao

hang hoa dé ca biét n6. Néu khong ca biét hoa, quyén sé hiru di chuyén theo

thoa thuan.
—  Yéutd qudc té : International aspects.
GOm hai thuong nhan & hai qudc gia khac nhau.
Hang hod phai di chuyén qua bién gi6i (bién gisi dia ly, hai
quan).

Déng tién thanh toan sé& 1a ngoai t¢ cua mdt trong hai nudc.
2.Diic diém ciia hop dong thwong mai quoc té.
NG khac véi mua ban khac & cho:

GiAn trinh Kwv thi1at Naién v
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& Mot nguoi ban v mot mguoi mua mic du hang hod d6 xuat xu tir
nhiéu ngudi khac nhau.

&~ Mang tinh bdi hodi: mai mot bén c6 quyén loi va nghia vu véi bén Kia.
S~ Chiu su chi phdi ctia nhiéu hé théng luat

L] Ludt quéc gia: 1a luat ciia nudc ban hoic nudec mua hay
nuée thir ba noi ky két hop dong hodc nudce di qua.

L] Ludt quéc té: cong udc qudc té, didu udc qudc té ma nude
do6 c6 tham gia.

L] Tdp quan: thoi quen cua noi d6. Tap quan nay phai cé ndi

dung rd rang, théng nhat va dugc dong dao moi ngudi cong nhan.

3.DPiéu kién hiéu lwc hop dong thwong mai quoc té.

- Mot hop ddng c6 hiéu lyc & nudc ndy sé khong triing hop voi hiéu luc &

nudce khac.
- O Viét nam, hop ddng c6 hiéu luc khi thoa man 4 diéu kién sau:

S DPéi twong ciia hop dong (object of contract) hop phap (tuc
khéng nam trong danh muc cAm xuat nhap khau); Néu khong nam trong danh

muc ndy ciing can c6 day du gidy to .

S Chii thé ciia hop dong (subject of contract) hop phap. mudn vay

cac bén phai:

GiAn trinh Kwv thi1at Naién v
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& (o tu cach phap nhan (juridical): thanh Iap hop phép, c6 tai

san riéng, co di€u 1€, c6 quyén va nghia vu dan su.

& Cé dang kv kinh doanh.

&~ C6 guyén xuht nhip khiu truc tiép.

S Ngi dung hop phdp: bao gdom tén hang, s6 luong, chit luong, gia,

thoi gian, dia diém giao hang, phuong thirc thanh toan...

< Hinh thize hop phdp: chi duoc chap nhan khi hop dong 1am bang
van ban.
4.Néi dung co ban ciia hop dong.
® Sé lwpng cua hop ddng: (contract number) ¢ bén trai ciia hop dong.

Tuy nhién diéu kién nay khdng bdt buéc ma chi tién cho thong ké.

® Dija dgiém, ngay thang ky két hop ddng: day 1a diéu khoan bdr budc boi

né cho biét hiéu lwc ciia hop ddng va noi xac dinh khoan ludt.
® Céc bén:
™. Tén dang ky kinh doanh.

. Pia diém cia tru sé kinh doanh (dién thoai, fax...), khong

dugc nham lan gilra tén va dia chi dién tin.

@ Céc dinh nghia trong hop dong khong c6 tinh chét bit budc ma chi rut

gon hop dong.

GiAn trinh Kwv thi1at Naién v
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® Co sé phap Iy dua trén sy thod thudn va van ban cua Chinh phu.
® Cac diéu khodn cia hop dong.

> Phan theo co s¢ phdp I¥ c6 hai loai: diéu khoan quan trong

va diéu khoan khong quan trong. Trong mot hop dong khong thé thiéu nhirng

diéu khoan quan trong.

> Phan theo ngi dung: diéu kién v& thwong pham (tén hang,
s6 luong,...), diéu kién vé tai chinh (gi4, thoi gian thanh toan,...), diéu kién
Vén tdai (chuyén chd hang hod, giao hang..), diéu kién phap Iy (trong tai,

khiéu nai, di€u kién hiéu lyc cta hgp dong).

@ Chir ky cta cac bén: thuong 14 chix ky cua nguoi chiu trdch nhiém cua

cong ty. & Viét nam, ngudi nay thuong 1a giam ddc. Néu nhd ngudi khac thi
phai c6 gidy uy quyén. Chit ky phai day d va phai ky bang but da, myuc. Chi

ky phai duoc dang ky tai co quan ¢ thaim quyén.

GiAn trinh Kwv thi1at Naién v
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E - CAC PIEU KHOAN TRONG HOP DONG.

1.Diéu khodan tén hang (Name of goods).

X Nhim xé4c dinh mit hang 1a déi tuong trao déi dé hai bén mua ban

hiéu thong nhat voi nhau.

X Déi v6i Viét nam thi day la diéu kién tién quydt @& thuc hién hop

dong.
X Cach quy dinh tén hang.

@ Tén hang + xudt sik: cach ghi nay rat phd bién. Boi dbi véi nguwoi

tiéu ding, n6 ndi 1én chat luong va uy tin, chat luong ctia mat hang. Dbi véi

nha nurde thi Xuat st giap nha nude danh thué.

® Tén hang nhan hidu: ding chu yéu cho hang ché bién.o day nhan

hiéu noi 1én uy tin ctia nha san xuét.

© Tén hang+ quy cach pham chit chinh: dung khi hang hoa c6 nhiéu
pham chit khac nhau dé tranh sy nham lan..

® Tén hang +_cdng dung: hang hod c6 nhiéu cong dung khac nhau

VGi cling mot tén hang. Cung mot tén hang, céng dung khac nhau thi thué

sudt khac nhau.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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© Tén hang + sé hiéu trong bang danh muc.
Ngudi ta c6 thé phdi hop cac cach ghi trén dé ghi tén hang.
2.Diéu khodn sé lwong (quantity of goods).

a/ Don vi tinh:

- Pon vi tinh bang céi, chiéc, hOm,

- Pon vi do chiéu dai: inch, yard.,...

- Pon vi do dién tich: squard yard,...

- Pon vi do_dung tich: Gallon, Barrel,...

- Pon vi do khoi lirong: grain, long ton...
- Pon vi tinh 56 luwong tap hop: ta, gross,..

b/ Phwong phdp tinh: c6 hai cach.

Quy dinh sb lwong chinh x&c: quy dinh mot s6 lugng cb dinh trong hop

d6ng va khong thay di trong sudt thoi gian thuc hién hop dong.

Phirong phép nay c6 wu diém rd rang nhung khéng phdi
ap dung véi moi hang hod ma chi ding doi véi hang hod theo don vi cdi

chiéc va c6 gid tri kinh té cao.

Quy dinh phéng chirng: chi ghi mot s6 luong nhét dinh nhung cho phép

thay d6i theomdt ty 1¢ nao d6 ma khi giao hang néu nguoi ban giao trong

pham vity 1& ndy thi vin dugc tinh 13 hoan thanh nghia vu hop dong.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg

Gi,o vien : NguyOn Hopng _ nh



A
N [ 2 : ) ?ELT&.?]' . ;
TRUONG DH NGOAI THUONG B R el B8 g o

X pung sai (tolerance):

Nguyén nhan: trong mua ban qudc té co su xa
cach khong gian nguoi mua va ban nén kho tranh khoi rui ro vé hang hoa
trong qua trinh van chuyén. Ngodi ra, dung sai tao thuan loi cho thu gom

hang hoa va thuan tién cho viéc thué phuong tién van tai/

Dung sai dugc viét dudi dang: “from. . . to” hay “

aproximately” hay “more or less”.

Dung sai duoc xdc dinh trong hop dong. Néu
khéng, no duoc hiéu theo tip quan budn ban hién hanh dbi véi mat hang c6

lién quan.

Dung sai do: ngudi ban chon (at seller's option)
hay ngudi mua chon (at buyer's option) hoic do nguoi thué tau chon (at

charter's option).

Gi4 dung sai thuong duoc quy dinh trude ( co thé
theo gia thi trudng hodc theo gia hop dong), tot nhat hai bén nén thoa thuan.

X Ty 1é¢ mién trir ( Frandchise) tac 1a ty 1& hao
hut tw nhién cho phép. Néu ngudi ban giao hang trong pham vi ty 18 nay thi
khong phai chiu trach nhiém.

C6 hai loai mién trir: mién trir co trir v mién

trir khong trur.

¢/ Phwong phap xdc dinh trong luwong.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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< Trong luong ca bi (gross weight) tra tién cho ca bi trong truong

hop:

Khi trong lugng thudc vé ngudi ban, khi trong luong bi qua nho hodc
tri gia cia mot don vi trong lugng bao bi twong duong don vi hang hoa (tri

gia bao bi thap, tri gia bao bi cao).

<> Trong luong tinh: (Net gross weight) d6 1a trong lugng thuc té cua

ban than hang hoa. Trong lugng bi dugc tinh bang cach:

* Trong luong bi thuc té (actual tare): chi ding khi hang hoa c6

s6 luong it hay ngudi ban c6 ddu hiéu gian doi.

*» Trong lugng bi trung binh (average tare): trong s toan bo

bao bi nguoi ta rit ra mot sd bao bi nhat dinh dé can 18n va tinh binh quan.

* Trong luong bi quen ding (customary tare) liy bao bi trudc

d4 biét dugc trong luong.

¢ Trong lugng bao bi udce tinh (estimated tare) bao bi dugc xac

dinh mot cach udc luong chir khong qua can thuc té.
¢ Trong lugng bi do nguoi ban khai trén hoa don
Ba loai sau c6 quan hé chat ché.
& Céc loai trong luong tinh:

«& Trong luong tinh thuan tuy (Net net weight): khong

kém theo bat ky mot bao bi nao.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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<= Trong luwong nira bi ( semi net weight) la trong luong
cta hang hoa kém thuo bao gbi trong cung. Dung cho loai hang hod khéng
thé tach khoi bao bi.

<= Trong luong tinh luat dinh ( legal net weight) la
trong lugng cua hang hod trir di tronh lwgng bi luat dinh. Trongluong bi luat
dinh ding dé tinh thué hai quan (chu yé 1a thué nhap khau) chtr khong c6 tac
dung thanh toan.

& Trong luong thuong mai: Commercial weight.

& Trong luong ly thuyét (theorical weight) 1a trong luong dua
trén su tinh toan, chit khong dwa trén dua trén cin do dong dém thuc té.
Phuong phap nay thuong ding cho may moc thiét bi hay nhirng nguyén vat

liéu kich ¢& tiéu chuén,
d/ dia diém xdc dinh trong luong.

— Néu lay trong lugng xac dinh ¢ noi gui hang (trong luong bbc —
shipped weight) 1am co s¢ dé xem xét tinh hinh ngudi ban chap hanh hop
ddng, hodc dé thanh toéan tién hang thi nhimg rui ro xay dén béi hang hoa

trong qua trinh chuyén chd do ngudi mua phai chiu.

— Néu viéc thanh toan tién hang tién hanh trén co s6 trong luong duoc
xac dinh & noi hang dén (trong luong d- landshed weight) hai bén phai cin
ctr vao két qua kiém tra trong lugng hang ¢ néi dén. Két qua nay dugc ghi
trong mot ching tir do mét t6 chirc duoc cac bén thoa thuan chi dinh tién

hanh kiém tra va lap nén..

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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3.Piéu kién chit liwong (quality of goods).

> Ouy dinh phim chit dwa vao hang thue.

U Quy dinh pham chét dwa vao hang miu.: hang miu 1a mot s6 don
vi hang hoa dugc iy ra tir mot 16 hang ma pham chét c6 thé dai dién cho 16
hang d6. Quy dinh nay thuong ap dung cho hang thoi trang, néng san, thu

cong my nghé.
- Hang miu c6 thé do nglroi ban dua ra.

- Hang miu do ngudi mua dua ra. Trong trudng hop nay, ngudi ban
phai san xuit ra mot mau d6i (counter sample) dé 1am co so thoa thuan giao
dich.

Trong giao dich quoc té, nguoi ky hodc déng dau bod ba mdu
hang : mét giao cho nguoi ban luu, mét giao cho nguwoi mua va mét giao cho

nguoi thir ba dwoc bén thod thudn chi dinh giit dé phan xir khi can thiét.

Note: Khéng ding mau ciia hop dong nay cho hop dong khac; nguoi
mua phai c¢6 diéu kién vé thoi gian ky dé xem xét k§ mau hang, mau va hang

déu khong c6 khuyét tat kin ma xem xét bang mat thuong khong phat hién ra.

L Quy dinh bang xem hang trudc.(inspected and approved). Cach

nay thuong ap dung d6i véi mua hang cii hay ban dau gia.

Dua vao hién trang hang hoa (tale quale). Phuong phap nay chi ap

dung trong budn ban qudc té vé hang néng san, khoang san.Dya vao diéu

Gido bink Ky Yhagt Nigh v Nyoai lhaamg "
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Kién ndy, nguoi ban chi can giao hang dung tén goi ma khong chiu trach

nhiém vé tinh trang cy thé cua hang hoa khi ngudi mua nhan.

Xay khi vu thé thudc vé ngudi ban ( VD: nganh dién, gao trong thoi ky bao

7
A

cap...
- Ngueoi mua khéng np tién thi sé bi cdt dién.
- Ngueoi ban khéong cé rang buée gi néu khéng cung cap dién)

[ Giao hang khi tau t6i ( As arrival ) : (VD: khi tau tré hdi sdn vé thi
giao hang) c6 thé ndo thi giao thé. Néu c6 thiét hai thi phan thiét hai s& dugc

bao hiém bdi thudng,

L Mua hang cii ( Second hand ) :ngudi mua theo cach ndy cé thé bao

vé quyén lgi cia minh bang cach quy dinh 18 ¢éng dung, quy cach,...

U Quy dinh FC dwa vao tiéu chuan pham cap ( By standard category

TC 1a quy dinh vé pham chit cua hang hoa do co quan c6 thim quyén

dua ra.
FC : trong mot TC c6 thé ¢ 1 hoic nhiéu FC.
Uu diém: thuan tién cho ca nguol mua lan nguoi ban.
Note: - Can quy dinh rd tén co quan va nim ban hanh TC

- Binh kém noi dung ctia TC trong hop ddng dé hai bén hiéu.

> Ouy dinh dwa vao tai liéu ky thudt (TLKT).
Gido tnb Ky lthudl Ngich vu Ngoai thitong

13

Gi,o vien : NguyOn Hopng _ nh



_AA
N ..' n ol : .7"_’ LW e L:ﬁ?]' S ;
TRUONG PH NGOAI THUCONG Amﬁ %ﬁﬁxﬂﬁ

TLKT thuong do nguoi ban dua.

- &p dung cho may moc thiét bi k¥ thuat

- TLKT cho biét : ciu triic hang hoa va céch thiic sir dung, bao quan.
- Quy dinh : tén, loai TLKT va nam ban hanh.

- Cho biét ngon ngir ctia TLKT

- Pinh kém TLKT vao Hop ddng (TLKT duoc chia thanh 3 ban )

nhuogc diém : Khong dugc dé hiéu d6i voi nguoi tiéu dung.

> Ouy dinh theo quy cich ( by specification )

Néu nhitng chi ti€t co ban vé mau mé, Kiéu dang, mau sac, cong suat

ctia hang hod,... dé ngudi tiéu dung biét dugc phdm chét cta hang hoa.

+ Quy dinh theo chi tiéu dai khai quen dung (fair average quality —
FAR; GOB; GMQ)

FAR : FC binh quéan kha: hang hoa phai c6 FC trung binh ( xem thém
SGK)

GMQ : FC hang hoa ma ngudi tiéu ding c6 thé chap nhan duoc.

GOB : ( Good ordinary brand ) Nhan hiéu trung binh tét nén nguoi

tiéu dung mua nhirng mat hang co nhén hi¢u thong dung.

> Quy dinh dwa v0 dung trong ( phwong phdp bé xung)

dung trong 1a trong luong riéng cua thé tich hang hoa.

Gido bink Ky Yhagt Nidh v Nyoai lhatmg
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Cho biét két cau, d6 4m cua hang hoa.

> Quy dinh duwa v30 sé lwong thanh phim thu dwoc :

quy dinh nhirng loai hinh khac nhau nguyén vat liéu khac nhau.

Nhugc diém : phuong phap nay khong chinh xéc, béi né phu thude vao

cdng nghé san xuit.

> Quy dinh theo ham lwong chit lwong cé chii yéu :

chat c6 ich: ham lugng cang cao, cang tot.

- Chat c6 hai: nguoc lai.

> Ouy dinh dwa vao nhan hiéu.

Nhan hiéu 1a nhitng ky hiéu, hinh V&, chir viét do nguoi ban dit ra cho

hang hoa ciia minh dé phan biét vdi hang hoa cua ngudi khac.
NG tré thanh dic trung uy tin cho san phim do.
Note: khi stir dung nhén hiéu
- ghi dung nhén hi¢u & seri san xuat ciia nd phai kém theo.
- Tranh nham 1in nhirg hang hoa tuong tu.

- Tranh nhirng hién twgng 1am hang gia.

> Ouy dinh theo mé ti

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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M6 ta hinh dang, mau sac, kich c&, tinh chat ctia hang hoa.
Dung véi nhitng hang hoa kho tiéu chuan.

Thong thudng dung nhu mot phuong phap bd sung.

& Can cu lua chon cac phuong phap :

Tinh chat cua hang hoa
Tap quian ddi vai nganh hang

Tuong quan gitta hai bén

4.Diéu khodn bao bi .

a, Quy dinh vé chit lwong bao bi: C6 hai cach.

Z Ouy dinh chung phu hop vdi phuong thirc van tdi.

+ Phu hop véi van tai dudng bién ( suitable for marine transport )

2 Bén chic : bai hang hoa trong khoang tau chiu nhiéu strc ép.

2 Céc bao bi duong bién bao gid ciing phai 13 hinh tru hoic

hinh hop.

< Hang hoa dong goi trong bao bi cung moét loai

2 Canh bao bi phai 1a sb nguyén, dé tranh viéc danh cudc

khéng.

Gi,o vien .

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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+ Phu hop véi van tai dudng sat ( Railway transport ) :

2 Phu hop quy dinh dudng sit ciia nudc ma tau chay qua.
2 Bén chic.

+ Phu hop vai van tai duong hang khéng ( Airway transport )
2 Bao bi 1am bang nguyén liéu khong dé tu bdc chdy.

< Kich thudc cua bao bi phu hgp véi quy dinh duong hang

< Trong bao bi, hang hod khéng dugc dong goi 1on xon.

Z Ouy dinh cu thé phU hop véi hang hoa.

2 Vit lidu 1am bao bi bang chat gi ? .
< Hinh thac bao bi ?
< Suc chira cta bao bi?
o Céc chd cheén, 16t ?
< bai nep, ?
b, Quy dinh vé phwong thirc cung cép bao bi.

2 Bao bi d6 phai do ngudi ban cung cip cling véi hang hoa dé

phl hop véi da s6 hang hoé

2 Ngudi ban giao hang c6 bao bi ( khéng lay lai )

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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2 Ngudi mua mg trude bao bi, yéu cau :
4 Bao bi dt tién

4 Puoc luu thong trong didu kién thi trudong 1a cia

nguoi ban
<% Bao bi dugc dung di dung lai
¢, Gia ca cua bao bi: (packing charge included )
- Puoc tinh trong gia hang

- Ca bi coi nhu tinh (Gross for net ) : gid cua bao bi cling dugc tinh nhu

gia hang va ca hai déu duoc tinh nhu trong luong.
- ap dung:
+ Hang hoa mu, bao bi khdng qua 1% so véi hang hoa
+ Chi phi bao bi ciing twong duong chi phi hang hoa
+ Chi phi bao bi tinh riéng

< Tinh riéng trén co s& gia hang : rat co loi cho nguoi

ban, bai bao bi ti 1€ thuan véi gia hang.

% Tinh riéng trén co s& chi phi thuc t& d6i voi hang hoé (

as for actual cost)
¢ Hang hoa d6 tach roi khoi hang hoa.

5.Diéu kién co sé giao hang (Basic delivering term).

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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5.1/ Khai niém: Diéu kién co s¢ giao hang la thuat ngir ngan gon, hinh
thanh tir thue tién mua ban dé noi 18n nghid vu cua mdi bén trong viée giao,

nhan hang hod. Nhirng thuat ngir nay giai thich theo tap quan.
5.2/ Nhitng giai thich doi véi diéu ki¢n co sé giao hang.

Tap quan ¢ nhitng nudc khac nhau c¢6 nhiing cach giai thich khac nhau.
Do vay, can phai ¢ nhitng cach giai thich thong nhat, phai dua ra nhitng quy
tac chinh thuc dé giai thich nhitng diéu kién thuong mai (1936) — official
rules for the interpretion of commercial term (viét tit 1a International

commercial terms).
& Nam 1936 giai thich vé diéu kién CIF.
& Niam 1953 giai thich vé 9 diéu kién.
o Nam 1976 giai thich thém diéu kién phu luc cua 1953

& Nam 1980 giai thich 14 diéu kién (Incoterm chinh thirc nhung hoi 16n

XOn).

o Nam 1990 giai thich 13 diéu kién nhung sap xép khoa hoc hon (nghia

vu ngudi ban ting dan 1én)

+ Nam 2000 giai thich lai 13 diéu kién trén nhung v&i sy ton trong triét

dé cua Incoterm 1990.
5.3/ Incoterms 2000.

- La mot tap quan ma khi sir dung phai dan chiéu n6 trong hop dong. Hop
d6ng nay phai dugc giai thich theo Incoterms 2000”.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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5.3.1/ EXW: Giao tai xuong.

& Ngudi ban: c6 nghia vy dit hang hoa dudi quyén dinh doat ctia ngudi
mua tai dia diém van thudng giao hang cho ngudi mua tai xuong trong thoi han quy
dinh.

E\ Nguwoi mua: phai kip thoi cung cip phuong tién van tai cho ngudi ban dé
nguoi ban giao hang.

*Chua y:

Y€ Nguoi mua thue té 13 ngudi xuat khu.
Y€ Khi c6 hang hoa ban, ngudi ban rét it chi ¥ dén diéu kién EXW boi
nguoi ban s€ bi thiét do khong dugc kinh doanh nhiéu mit.

A ¢ Nguoi ban khong c6 nghia vu bdc hang 1én phuong tién van tai.( trir

diéu kién EXW loaded).

5.3.2/ FCA (free carrier) giao cho ngwoi van tai.
&Ngu’(‘)’i ban:

» Chuin bi nhiing diéu kién giao hang (cung cip hang hod phu hop véi

nhitng diéu kién ghi trong hop dong, dong goi bao bi hang hoa, kiém tra hang hoa,

thong bao trudc cho ngudi mua dé ngudi mua nhin hang.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg 2
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» Phai giao hang cho ngudi van tai.

- 2 Giao tai co s& nguoi ban : ngudi ban s& bc hang Ién xe, giao xe hang
d6 cho nguoi van tai.
- 2 Giao hang cho co sd van tai: Nguoi ban mang hang hoa dén co s¢ do,

dit hang hoa duéi quyén dinh doat cia nguoi mua.

XX Theo Incoterm 1990 hang hoéa chia thanh hang hoa giao nguyén toa (full track

load- FTL) va hang hoa khéng nguyén toa (less than track load). Néu 1& hang ho4 Ié thi

ngudi ban chi cin giao hang hod tai ga giri.
& Hang giao bang Cong ten no ciing chia 1am hai loai:

x Hang giao nguyén cong ten no ( FCL): Lic nay ngudi ban phai thuong
luong trude voi ngudi van tai dé thué cong ten no réng vé xép hang roi dem dén co so

van tai (CFS) dé liy van don.

x Hang khong di mét cong ten no (LCL) nguoi ban s€ phai mang hang hoa

dén co so van tai (CFS) dé cho ngudi van tai dong gbi hang vao Cong ten no.

- Do voi viin tai lién Vén:

TR Ngwi bén : tuy theo phuong thirc van tai diu tién 14 nhu thé ndo, nguoi

ban 1am thi tuc can thiét cho phuong thire d6. Ngudi ban phai giao chimg tir day du dé

nguol mua c6 theé nhan hang dugc.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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YR Ngwdi mua: Thué tau hay phuong tién thich hop vao chiu cuéc van tai.
Nhan hang hoa sau khi hang hoa d6 d& giao cho nguoi van tai.

5.3.3/ FAS ( free alongside ship) giao doc man tau.
2\ Ngudi ban:

> Chuan bi diéu kién giao hang.
»Pua hang ra cang va dat hang doc man tau do nguoi mua chi dinh.

> Lam tha tuc thong qua hang xut khau.

& Ngwoi mua:

> Thué tau dén cang di (cang bdc hang dé nhan hang).

>Rui ro va ton that tir hang hoa chuyén tir ngudi ban sang ngudi mua khi
hang hoa dat thuc sy doc man tau do ngudi mua chi dinh (na"lm trong tam hoat dong

Cua can cau).

5.3.4/ FOB ( Free on board): hét trach nhiém khi giao hang Ién tau.

& Ngwoi ban:

>Chuan bi hang hoa nhu diéu kién FCA/

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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>Pua hang ra cang va boc hang Ién tau qua han lan can tdu & cang boc hang

Va0 giao hang d6 cho thuyén trudong./

E\ Ngwoi mua:

>Thué tau: cd thé 1a tau chuyén (voyage charter) hodc tau cho (liner charter).

>Rii ro ctia hang hoa chuyén sang ngudi mua khi han hod qua han lan can tau. &

cang bdc hang.
5.3.5/ CFR (cost + freight) tién hang va tién cude.
& Ngwoi ban
> Thué tau bién ( trong diéu kién ndy can c6 diéu khoan riéng biét vé tau dé
tranh tinh trang thué tau gia).
>giao hang cho con tau dy va tién cudc ché hang dén cang dich quy dinh.

>Nguoi ban phai xut trinh van don cho ngudi mua.
& Nguwoi mua:

»>Theo ddi hang giao dé mua bao hiém/
»Nhan hang va van don.

>Rui ro va ton thit hang ho4 chuyén sang ngudi mua khi ma hang qua han

lan can tau ¢ cang bbc hang.

Gido bink Ky thatl. Npigh ou Nyoai Uhatong
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5.3.6/ CIF (cost insurance freight) tién hang+tién BH+tién cwdre.

Piéu kién nay gidng hét diéu kién CIF trir mot diém do 1a :

& Ngwoi ban
> Phai mua bao hiém cho hang hoa.

Mua bao hiém tai cong ty bao hiém c6 tin nhiém, tién hang phai thanh toan
bang ddng tién ctia hop dong, sb tién bao hiém duoc tinh bang gid CIF va 10% ( bing
|4i du tinh). Ngudi ban khong phai mua bao hiém tdi da nhung néu ngudi mua yéu cau
thi nguoi ban mua nhung chi phi do nguoi mua chiu. Khi rui ro xay ra thi nguoi ban
phai xuét trinh don ndp bao hiém c6 gia tri chuyén nhuong va chimg minh hang hoa da

duoc mua bao hiém.
5.3.7/ CPT (carriage paid to) tién cwéc dwge tra téi.

Piéu kién ndy gidng diéu kién CFR chi khac 13 4p dung cho moi hang hoa chuyén

chd bang nhitng phuong tién khic véi phuong tién dudng bién.
5.3.8/ CIP (carriage and insurance paid to...) tién cwdéc tién BH tra toi.

Piéu kién ndy gidng hét diéu kién CIF chi c¢6 CIF dung trong phuong tién duong

bién con CFR dung trong moi phuong tién.
Piéu kién ndy ciing gidng CPT chi c6 diéu 1a nd thém bao hiém.

5.3.8/ DES (deliveried exship) giao hang trén tau ¢ cang dén.

& Ngwoi ban:

Gido bink Ky Yhagt Nigh v Nyoai lhaamg o4

Gi,o vien : NguyOn Hopng _ nh



TRUOUNG PH NGOAI THUONG Aﬁgﬁ%ﬁ%g

> Dit hang hoa dudi quyén dinh doat ctia nguoi mua trén tau tai cang

do hang theo quy dinh.
»Lam tha tuc xuét khau.

>Thong bao cho ngudi mua biét.

& Ngwoi mua.

»>San sang nhan hang khi duoc thong béo 1a hang dén.

> Rui ro va ton that chuyén sang ngudi mua khi hang hoa da dat dudi quyén
dinh doat ngudi mua trén tau sao cho ngudi mua co thé nhan hang bang nhitng

phuong tién thich hgp.
5.3.10/ DEQ (deliveried exquay) giao trén cau cang,
& Ngwoi ban:

>Dit hang hoa dudi quyén dinh doat clia nudi mua trén ciu cang ciia cang do

hang tai cang quy dinh.

>Giao cac chung tir van tai sao cho ngudi mua c6 thé nhian hang bang nhitng

phuong tién thich hgp.

& Ngwoi mua

> Kip thoi nhanhang dé giai phong cho nguoi ban.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg ’s
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> Lam moi chi phi dé thong qua nhap khau cho hang hoa.

> Rui ro va t6n thit chuyén sang ngudi mua khi hang hoégiao cho

ngudl mua ¢ cau cang dén.

5.3.11/ DAF (Deliveried at frontier) giao tai bién giéi.
& Ngwoi ban:

>Pit hang hod dudi quyén dinh doat cud ngudi mua tai dia diémr quy
dinh trén bién gii quy dinh sau khi da hoan tit thu tuc hai quan & tram Hai quan

bién phong do.

> Ngudi ban c6 thé duoc yéu cau giao hang & mot dia diém xa hon dia
phan nudc minh. Trong trudng hop ndy, ngudi ban pai ¢d ging dé thué tau cho
sudt nhung rui ro va chi phi thi nguoi ban chi chi ¢én mot dia diém quy dinh trén

bién gidi quy dinh.

>Rui ro va ton that s& chuyén sang ngudi mua khi hang giao cho ngudi

mua hay dai di€n ctia nguo1 mua.

5.3.12/ DDU (delivered duty unpaid) giao hang chwa ndp thué.
& Nguwoi ban.
>Giao hang cho nguoi van tai dé chuyén chd cho ngudi mua nhung day

la mot diéu rat kho khin va phtic tap. Do vay, ban ¢ van ctia Incoterms d& c6 kién

nghi huy bé song phong Thuong mai Qudc té thiy van phd bién nén giir lai.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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» Nguoi ban giao hang cho nguoi mua tai dia chi cua nguoi mua nhung

khong chiu bat cir thir thué nao cua nudc Nhap khau.
5.3.13/ DDP ( dekuvered duty paid) giao hang thué da nop.

Piéu kién ndy giéng hét DDU chi khac 1a ngudi ban phai nop cac thir thué ¢ nudc
nhap khau nudi mua c6 thé mién cho ngudi ban mot sic thué nao do.
6.Piéu kign gid ca.

6.1/ Pong tién tinh gia.

A DoOng tién tinh gia c¢6 thé 1a dong ti€n cua nguoi ban, nudc ngudi mua
hodc co thé 1a nudc thir ba hodc cling co6 thé 1a dong ti€n quoc te.

Y€ Chon ddng tién tinh gia phu thudc vao

+Tap quan mua ban hang hod ctia mat hang d6 ( buén ban cao su

thi tinh ddng bang Anh, dau lira thi tinh bang ddng d6 la M¥).

+ Thi trudng thudc vé ai: thong thudng ngudi ban thich chon
dong tién on dinh vitng chic. Ngudi mua 1au dong tién khong 6n
dinh.

XX Ddng tién tinh gia c6 thé tring véi ddng tién thanh toan. Lic ndy phai
quy dinh ty gia hbi doai/
Ty gia hdi doai chinh thic dugc cong bd & Ngan hang

nao d6 do nha nudc tuyén bé.

=> Ty gia thi truong dugc quy dinh trén thi truong.

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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=Ty gia mua vao ban ra.

6.2/ Phuong phap quy dinh gia.

R Gid cé dinh (Fixed price) g duoc xac dinh vao Iic ky két

hop dong va khong thay d6i trong sudt qua trinh thuc hién hop
dong.

= Thuong ap dung trong mua ban nhitng mat hang la

cdng nghié pham tiéu dung lau bén (ta lanh, 6 t0, quat may,)

%Gié linh hoat: (flexible price)

= Gi4 xac dinh vao lic ky hop dong nhung trong qua
trinh thuc hién thi tuy theo diéu kién ma gia ndy co thé xem xét
lai. Khi diéu chinh gia c6 thé ting 1&n (Up price clause), c6 thé

giam xuong (down price clause), ..

}%' Gia quy dinh sau ( Defered fixing price)

= gia khong dugc khing dinh vao lic ky két hop
d6ng. Trong hop dong chi dé ra phuong phap quy dinh gia. P6i
Vv6i hang hoa c6 trao d6i ¢ cac co so giao dich, ngudi ta co thé
quy dinh ring gia ca s& dugc xac dinh trén co sé gid yét bang &
Mot s& giao dich nao d6, voa thdi diém nao d6. Doi voi nhitng
mathang khéng mua ban & cac so giao dich thi nguoi ta xac

dinh can cir vao gia trén thi truong chinh vé mat hang do.

}%' Gia truot( sliding scale price)

Gido bink Ky Yhagt Nigh v Nyoai lhaamg s
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= Hop dong chua khing dinh gia chinh thirc. Gid ca duoc tinh toan dut
khoat vao ldcthuc hién hop ddng trén co so gid ca quy dinh ban dau, co dé

cap ti nhitng bién dong vé chi phi san xuét trong thoi ky thuc hién hop dong.

= Gid trugt thudng duge ap dung trong mua ban mat hang co thoi han ché

toa 1au dai nhur thiét bi toan b, thiét bi 16n,
Trong d6 P : gai cd phai thanh toan.
P° gi4 ca luc ky két hop dong.
a: Ty trong cua chi phi ¢d dinh,
b: ty trong chi phi nguyén vat liéu
c: Ty trong nhan cong
(a+b+tc=1)
M° gi& ca nguyén vat liéu thoi ky ky hop ddng.
M* gia ca nguyén vat liéu vao thoi ky thanh toan
L° gi4 ca nhan cong thoi ky ky hop ddng.
L' gi4 ca nhan cong thoi ky thanh toan.
6.3/ Phuong phap xac dinh gia.
a/ Xdc dinh gida tham nhdp .

» Xac dinh gid thoi diém khi ma méi than nhap thi truong. Thong
thudng gia ndy thip hon gia thanh.,

Gido bink Ky Yhagt Nigh v Nyoai lhaamg

29

Gi,o vien : NguyOn Hopng _ nh



TRUONG PH NGOAI THUONG Aﬁ?ﬂ%ﬁﬁ%ﬁ

b/ Xdc dinh gia hot vang (skin pricing)

>Xac dinh gia vao thoi diém thudn loi cho ngudi ban va thuong cao

hon gié tinh toan dé thu loi nhuan,.
¢/ xdc dinh gid trung ldgp (Mutual pricing)
>Xac dinh gia co tinh todn ma an dinh gi4 thich hop v&i minh.

>Phuong phép xéac dinh dya trén chi phi san xuét, hodc gia thi truong.

6.4/ Giam gia Discount.

< Giam gia 1a bt di mot khoan tién nam trong gia hang. Thuc chat
gia hang ting 1én mot mirc do nao do6 rodi bét di dé thu hit sy cha y cia

nguoi mua

“*Nguyén nhén giam gia:

< Giam gia sb luong: (Quantity discount) trén thi trudng loai

giam gia ndy chiém 38%.

< Giam gia do tra tién sém (cash discont) trén thi truong loai

nay chiém 18%.
< Giam gia vé thoi vu : (seasonal discount) chiém 50%.

< Giam gia dé mua lai hang hoa khi ho dong y mua hang mai.

(trade in discount)

Gido bink Ky thatl. Npigh ou Nyoai Uhatong
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%+Cé&ch tinh giam gia,

< Giam gia don: duoc tinh bang phan trim nhit dinh so

Vi gia hang.

< Giam gia luy tién: 1a giam gia ting dan theo

khoilugngmua ban ctiia mat hang nhat dinh/

<> Giam gia ngoai ngach: 1a giam gia ting dan theo kim
ngach mua ban mot mit hang nhat dinh. N6 khac v&i kim ngach & chd nd
duoc tinh theo kim ngach trong mét thdi gian nhat dinh. Do d6 no khong phu

thudc vao sé luong hoat dong va viéc mua ban nhiéu hay it.

6.5/ Quy dinh khac cé lién quan dén gia ca.

a / Diéu kién co sé giao hang va nhitng dn dinh xung quanh diéu kién do.
Thoi diém di chuyén riii ro hang hoa
b / Nhitng chi phi bao bi nam trong gid hang
X Chi phi nam trong gia hang
X Chi phi bao bi dugc tinh nhu gia hang va ca hai cung tinh trong luong.
X Chi phi bao bi duoc tinh riéng.

¢/ Chi phi phu rting kem theo (acessory)

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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5.4. Nhirng bién twéng ciia Incoterms 2000.

A FOB

1. FOB stowed: ngudi ban xép hang ddy du trong khoang tau.

2. FOB trimmed: nguoi ban san hang trong khoang tau.

3. FOB berth terms: nguoi ban khong c6 nghia vu béc hang 1én tau vi ngudi mua da
thué tu chg dén nhan hang.

4. FOB shipment to destination: nguoi ban ngoai diéu Kién FOB phai thué tau cho
hang dén cang dich quy dinh.

5. FOB under tackle: ngoai diéu kién FOB con cé thém; rui ro va ton that cua hang
hoa chuyén tir ngudi ban sang ngudi mua khi cin cau moc vao thung hang dé dwa
Ién tau.

6. FOB free in and out: ngudi ban dugce mién trach nhiém bdc hang va d& hang.

B.CIF

1. CIF comission: tién hoa hong cho nguoi trung gian.

2. CIF exchange: chi phi héi doai.

3. CIF interet: khoan 14i du tinh cho viéc chiét khau hdi phiéu.

4. CIF war risks: ngudi ban phai mua bao hiém chién tranh.

5. CIF war with particular average: bao hiém co ton that riéng, bén ban mua theo yéu

cau ctia bén mua.

7. CIF free out: ngudi ban khong chiu do hang ra khoi tau.

8. CIF free out customery quick desqatch: nguoi ban khong chiu trach nhiém d& hang
ra khoi tau va tau d6 khong c6 thudng phat boc dd.

9. CIF afloat: khi ky hop dong thi hang d4 & sin dudi tau. Khi xay ra tranh chap thi c6

hai quan diém sau:

Gido bink Ky Yhagt Nigh v Nyoai lhaamg »
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-Quan diém 1: nguodi mua chi chiu rai ro sau khi ky két hop dong.

- Quan diém 2: ngudi mua chi chiu rai ro tir khi hang dugc bdc xudng tau.

10. CIF landed: nguoi ban chiju trach nhiém d& hang Ién bo.

11. CIF liner terms: hdng tau chiu trach nhiém béc hang va d& hang.

12. CIF under ships tackle: rui rova ton that chuyén tir nguoi ban sang ngudi mua khi

can cau moc vao thing hang.

6/ Piéu Kién gia ca.

6.1 Khéi niém:

- Thé hién bang mot déng tién tinh gid, c6 thé 1a dong tién ctia nudc ngudi ban hoic
nudc ngudi mua hodc ciia mdt nude the 3 hodc 1a déng tién qubc té.Gia do bang
d6ng tién nao con phu thudc vao:
+Tap quan buén ban mat hang do
+Thi trudng thude vé ai
( Nguoi ban bao gid ciing thich 1dy dong tién 6n dinh, cOn nguoi mua lai thich chon
dong tién co loi cho minh)

- Néu dong tién tinh gia khong tring voi dong tién thanh toan thi phai quy dinh ty gia
dé chuyén doi.

Trong hop dong quy dinh:

-+ ty gid chinh thtc (official rate)

+ ty gié thi truong ( market rate)

-+ ty gia lic md ctra & ngan hang hoac mo cura chg ( openning rate)

+ ty gia lac dong cur a ngan hang hoac dong ctra chg ( closing rate)

-+ ty gia mua vao ( buying rate)

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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+ ty gié ban ra ( selling rate)
6.2 Phwong phap quy dinh gia cd.
a/ Theo gia cé dinh: duoc xac dinh vao luc ky két hop dong va n6 khéng hé thay doi
trong suét qua trinh thyc hién hop dong.
Trong budn ban qudc té, nhitng mat hang Ky voi gia ¢ dinh thudng 1a nhitng mat hang
cdng nghé pham, hang tiéu ding lau bén.
b/ Theo gid linh hoat:dugc xac dinh vao lic ky két hop dong, nhung khi thyc hién hop
d6ng thi tuy theo diéu kién ma gia ndy cd thé duoc xem xét lai.
Trong hop dong thudng quy dinh 3 diéu khoan:
- Gi& nay c6 thé duoc diéu chinh lai néu gia tang.
- Gia nay c6 thé dugc diéu chinh lai néu gia giam.
- (14 nay cho phép tang hodc gidm gia.
¢/ Theo gid quy dinh sau:Gia nay khong duoc khang dinh vao Iic ky két hop dong, nd
chi dugc dé ra 1am phuong phap dé quy dinh gia.
Céc phuong phap:
-tuy thude & mot cude dam phén vé sau.
-bing gia cong bd & thi truong
-bing gia dugc niém yét tai mot S¢ giao dich
d/ Theo gid truot:trong hop dong chua khang dinh mét gia chinh thic ma khang dinh
Mot gia tam thoi va cac yéu tb can thanh nén gid d6. Khi thanh todn ngudi ta tinh toan
lai gia cho phU hop véi su bién dong ctia cac yéu td cau thanh.
Cong thire tinh gia cua UNECE:
P: gi& ca phai thanh toan
P: gia ca lac ky két hop dong
a: ty trong cua cac chi phi c6 dinh

b: ty trong cua cac chi phi vé nguyén vat liéu.
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C: ty trong cta cac chi phi vé nhin cong
( diéu kién : atb+c=1)
M: gia ca ctia nguy@n vat liéu vao thoi ky ky két hop dong
M: gia ca cua nguyén vat li¢u vao thoi ky thanh toan
6.3 Phwong phadp xdc dinh gia.
a/ Gia tham nhdp: xac dinh gi4 vao thoi diém khi méi thim nhap thi trudng. Gid nay
thuong thap hon gia thanh.
b/ Gia hot vang: xac dinh gia vao thoi diém thuan lgi cho nguoi ban, thudng cao hon
gia tinh todn dé thu lgi cho minh.
¢/ Gia trung ldp:
- Xac dinh gia c6 tinh toan dé an dinh mot gia thich hgp cho minh dua trén chi phi
san xuat.
- Xac dinh gia dua vao thi truong: xem xét trén thi truong mua ban mat hang do véi
gia bao nhiéu thi ciing mua ban véi gia nhu thé.
6.4 Gidam gid.
- Giam gia 1a bot di mot khoan tién ndm trong gia hang. Nhung thuc chit ngudi ban
cho ting gia dén mot mirc nao d6 rdi b6t di dé thu hit ngudi mua.
- Nguyén nhan giam gia do:
+ Mua Véi sb lugng 16n.
+ Tra tién som.
+ V& thoi vy
+ Mua lai hang cii khi nguoi mua dong y d6i 1y hang méi.
- Cach tinh giam gia:
+ Giam gia don: thudong duoc tinh 14 mot mic % nhét dinh so v&i gia hang.
+ Giam gia kép: 1a mot chudi nhitng giam gia don dwoc hinh thanh béi nhiéu

nguyén nhan trén.
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+ Giam gi4 luy tién: Giam gia ting dan theo khdi lugng mua ban ciia mot mat hang
nhat dinh.

+ Giam gia han ngach: Giam gia ting dan theo mua ban mot mat hang nhat dinh.
Giam gia han ngach khac giam gia luy tién & chd: n6 tinh theo kim ngach mua ban
trong mot thdi gian nhat dinh nén nd khong phu thudc vao sb lugng hop dong va viéc
mua ban nhiéu hay it.

6.5 Cac quy dinh khac c6 lién quan dén giam gia.
a/ Pidu kién co s& giao hang va nhitng 4n dinh chung quanh diéu kién do.
- Xac dinh nghia vy ctia mdi bén trong viéc 1am thi tuc giao hang.
- Chi phi lién quan dén viéc 1am tha tuc giao hang.
- Thoi diém di chuyén rui ro va tén thit hang hoa.
b/ Chi phi bao bi nam trong gia hang.
- Chi phi bao bi nam trong gia hang.
- Chi phi bao bi dugc tinh theo gia hang, ca hai dugc tinh theo trong lugng.
- Chi phi bao bi dugc tinh riéng:
+ Theo gia hang: mot mirc % nhét dinh theo gia hang.
+ Theo chi phi thyc té: thuc té chi phi bao bi hét bao nhiéu thi tinh bay nhiéu.
- Chi phi phu tung kem theo:
+ Pon gia.
+ Tong gia.
+Gia nay duogc hiéu 1 gia FOB Hai Phong theo Incoterms 2000.
+ Kém theo chi phi bao bi.

7. Diéu ki¢n giao hang
( Thé hién sy hoan thanh nghia vu ctia bén ban)

al Thoi diém giao hang
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- Quy dinh theo thoi gian:
+ Theo ngay.
+ Theo thang.
+ Theo quy.
- Quy dinh phu thudc vao mét yéu to:
+ Giao hang ngay khi nhan dugc thong bao tra tién ctia ngudi mua.
+ Giao hang ngay khi thué duoc tau.
+ Giao hang ngay khi nhan duoc gidy phép xuit khau.
( Céc cach quy dinh trén khong ddm bao cho ngud1 mua)
- Quy dinh theo tap quan: thudng xay ra & mot sd thi truong dic biét nhu S¢ giao
dich, S¢ chirng khoan...
b/ Pia diém giao hang.
- 0 mot cang, ga, hoac mdt san bay nao do.
Vi du: FOB Hai Phong; FCA Nbi Bai...
- & nhiéu cang, nhiéu ga.
Vi du: FOB Hai Phong, Pa Nang.
-& cang, ga lua chon.
¢/ Phwong thirc giao hang.
- Giao thuc té: nguoi ban giao hang cho ngudi van tai 1a dai dién cua ngudi mua.
- Giao tugng trung: nguoi ban giao hang cho nguoi van tai do minh lya chon.
d/ Huéng dan giao hang.
- Giao mot lan.
Giao nhiéu lan
- Giao truc tiép.
Giao chuyén tai.

- CO6 chap nhan van don dén cham hay khong.
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- Van don nguoi tht ba c6 duoc chip nhan khdng.
e/ Théng bao giao hang: Theo Incoterms 2000

Vi dy : FOB ¢6 3 1an thong bao:

- Nguoi ban thong bao hang d4 sin sang dé giao.

- Nguoi mua thong bao d cir tau dén nhan hang.

- Thdng béo cta nguoi ban sau khi da giao hang.

8. Diéu kién thanh todn.

(12 viéc hoan thanh nghia vu cua ngudi mua)

a/ Péng tién thanh toan.

Néu khong tring dong tién thi phai tinh ty gia.Phai xac dinh:

- Thoi diém cua ty gia.

- Pic diém cua ty gia.

- Loai ty gia.

b/ Pia diém thanh todn:

- & nudc nguoi ban.

- & nudc nguoi mua.

- & nudce thu 3.

c/ Thoi diém thanh todn: ¢é 3 logi:

- Thanh toan tién trudc: ngudi mua phai tra trudc mot phan hay toan bo sb tién cho
nguoi ban. Truong hgp nay dung khi:
+ Thi trudng thude vé ngudi ban.
+ Khi nguoi mua dit nguoi ban san xuit mot mat hang nao dé theo yéu ciu cia
minh.
Ty 1¢ tién tra nhiéu hay it 1& phy thudc tuong quan cia hai bén.

- Thanh toan tién ngay:
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+ Ngay khi giao hang.(COD-cash on delivery)

+ Ngay khi nhan dugc ching tir.(CAD- cash against document)

+ Ngay khi nhan dugc thong bao giao hang.(CWO- cash with order).

Tra sau: ngudi ban chip nhan cho ngudi mua tra mot phin hodc toan bo s tién sau
khi giao hang.Dung trong truong hop:

+ Thi trudng thude vé ngudi mua.

+ Rang budc nguoi ban hoan thanh nghia vu.

d/ Phuong thirc thanh todn.

d.1. Tra bang tién mdt:

khong phai mat chi phi cho ngan hang nhung cé nhiéu rui ro: tién gia; tién bi rach,

hong; cong kénh; dé bi d€m nham...

C6 thé thay thé bang:

Ngan phiéu: Tri gi4 cao hon nhung c6 han.

Séc: do ngudi mua phat hanh cho ngin hang dé tra cho nguoi ban. Tuy nhién nguoi
ban khdng kiém tra duoc ngudi mua con tién trong tai khoan hay khong.

Tién dién ta: c6 thé lé'ly duoc tién & moi noi, moi lac nhung thuong chiu chi phi dat
hon tién mat.

Lénh phiéu: 1a cam két ctia ngudi mua giri cho ngudi ban, cam két tra tién cho

ngudi ban vao mot thoi diém nao do.

it dam bao vi khéng qua ngan hang;khdng luu thong duge, chi co ngudi ban lay dugc

tién.

H6i phiéu: 1 to 1énh doi tién vo diéu kién ctia ngudi ban gtri cho ngudi mua dé yéu
cau nguoi ndy thanh todn s tién trén hdi phiéu vao thoi diém quy dinh trén hoi
phiéu, tra cho nguoi cam hdi phiéu, ngudi co tén trén hdi phiéu hodc mot ngudi do

nguoi nay chi dinh.
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Céc loai hdi phiéu:+Hbi phiéu dich danh.
+Hbi phiéu v6 danh.
+Hbiphiéu theo 1énh.

d.2.Chuyén rién:

-Nguoi ban giao hang va guri chirng tir cho nguoi mua.

- Nguoi mua yéu cau ngan hang cta minh chuyén tién cho ngan hang cua bén ban dé
ngan hang bén ban thong bao cho ngudi mua biét.

Viéc chuyén tién giita ngdn hang bén mua va ngan hang bén béan cé thé tién hanh bang

cach tra tién nhanh hay cham; bang cach chuyén tién bang thu hodc bang dién.

Cach nay dugc ding khi tri gia hang thip va hai bén tin nhau.

d.3.Mg rai khodn:

la viéc ngudi ban sau khi giao hang s& khong doi tién ngay ma lai mo mot tai khoan dé
ghi tri gia hang giao.Dén cudi mot thoi ky nhat dinh méi thanh toan.

Céach nay dugc dung khi hai bén tin nhau; ngudi ban c6 lgi nhiéu vé gia.

d.4. Nho thu:

la viéc nguoi ban sau khi giao hang thi ding hdi phiéu dé nhd ngan hang thu tién ho

minh.Cé hai loai:
- Hbi phiéu tron ( khong kém ching tir)
+ Nguoi ban giao hang cho ngudi mua va giao luén ca chirng tur
+ Ngudi ban xuat trinh hdi phiéu cho ngan hang, nho ngan hang thu tién ho minh.
+ Ngudi mua tra tién.
Nhuoc diém: cach nay khéng rang budc gitra ngudi mua va ngudi ban.
Chi diing Vvéi tri gia hang thap va hai bén da quen biét 1au dai.

- Héi phiéu kém chtng tir:
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+ Nguo1 ban giao hang cho ngud1 mua, khong giao chung tu.
+ Nguoi ban xuét trinh héi phiéu va ching tir cho ngan hang, nhd ngan hang thu
tién ho minh.
+ Néu 1 héi phiéu tra tién ngay: ngudi mua phai tra tién méi 1y dugc ching tir.
Néu 1a hdi phiéu tra tién sau: ngudi mua phai ky vao hdi phiéu méi lay duoc
chung tur.
Uu diém: c¢6 rang budc giita ngudi mua va nguoi ban.

Nhuge diém: néu ngudi mua tir chdi nhan hang thi ciing khong phai tra tién.

d.5. Tin dung chirng tue:

1a phuong thtrc thanh toan ma ngan hang theo yéu cau ctia b&n mua cam két sé& tra tién
cho bén ban néu bén ban thuc hién thoa man cac yéu cau dé ra trong mot vin ban goi
1a thu tin dung(L/C)
Trinh ty tién hanh:
- Budc 1: Bén mua lam mot gidy yéu cau mo L/C
+ Pién vao gidy mo L/C.
+ Tra tién 16 phi mé L/C( tir 0,125%-0,5%)
+ Phai ky quy mot so tién tir 20-30% tri gia hop dong.
- Budc 2: Ngan hang bén mua ma L/C va thong qua ngan hang bén ban dé thong bao
cho bén ban biét vé viéc mé L/C.
- Budc 3: Ngan hang bén béan théng bao cho bén ban biét vé L/C.Bén ban da nhan
dugc thong bao phai xem xét mot cach ky ludng.
- Budc 4: Bén ban guri hang di va thu thap chung tir dé sau ndy xuat trinh cho ngan
hang.

- Budc 5: Bén béan xuat trinh chimg tir cho ngan hang.
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+ Néu 12 L/C tra tién ngay va ngan hang bén ban chi 12 ngan hang théng bao thi
ngan hang xem xét so bd bd ching tir rdi giri cho ngan hang bén mua.

+ Néu 12 L/C tra tién ngay va ngan hang bén ban dugc chi dinh tra tién thi ngan
hang nay xem xét ki ludng bd chimg tir va tra tién cho bén ban va sau nay ngan
hang nay sé& doi tién ctia ngan hang mé L/c.

+ Néu 1a L/C tra tién sau va ngan hang bén ban 1a ngan hang chiét khau thi theo yéu
cau ctia bén ban ngan hang nay sé& chiét khau bo ching tir.

Budc 6: Viéc hoan lai tién giita cdc ngan hang.

Budc 7: Ngan hang bén mua trao ching tir dé bén mua tra tién.

Luu y: trong pham vi 21 ngay ké tir ngdy Ky phat van don, ngudi ban phai xuit trinh

chirng tir cho ngan hang.

Céac loai L/C:

Theo thoi han tra tién:

+ L/C tra ngay:ngay khi xuét trinh ching tir dugc tré tién.

+ L/C tra cham: tra tién vao mot thoi gian nhat dinh sau ngdy xuét trinh ching tur,
Theo su rang budc gitra hai bén:

+ L/C c6 thé huy ngang: mic du bén mua d& m¢ L/C nhung bén mua va ngan hang
bén mua cé thé huy L/C ma khong can sy dong ¥ ctia bén ban.

+ L/C khong thé huy ngang: chi khi c6 sy dong ¥ ctia ngudi huong L/C thi L/IC d6
ma&1 duge huy bo.

Theo cach thuc hién L/C:

+ L/C chuyén nhuong: khi L/C dén ngan hang cta bén ban thi bén ban cé thé
chuyén mot phan hodc toan bd cho ngudi thir 3.

+ L/C giap lung: L/C thtr 2 duwgc md tir L/C thr 1 ma khdng can phai bao dam mot

sd tién nao.
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9. Diéu kién bdo hanh.
9.1 Khai niém:
Bao hanh 1a su bao dam cua nguoi ban ddi véi chat luong clia san pham trong mot
thoi gian nhat dinh goi 14 thoi han bao hanh.
Trong thoi gian bao hanh, ngudi ban phai chiu trach nhiém vé 3 van dé:
- Chit luong ctia nguyén vat liéu cdu tao nén hang hoa do.
-Céu trac ctia hang hoa.
-Phuong phép ché tao.
Xét vé tinh phirc tap ctia bao hanh gém co:
+ Bao hanh chung: bén ban nhan dam bao chat lugng chung cua hang hoé trong
mot thoi gian nhat dinh .
+Bdo hanh co khi: Nguot ban chi chiu trach nhiém bao dam chat lugng, phuong
phap gia cong ddi voi nguyén vat liéu.
+ Bao dam vé kha ning thyc hién: May moc thiét bi phai dat dugc mot mirc cong
Suit nhu d4 dé ra.
9.2 Thoi han bao hanh:
|a van d@ rat can ban, thoi han bdo hanh dugc tinh bét du tir:
- Tur khi xuat xuéng( co loi cho ngudi ban)
- Tur khi bat ddu qué trinh san xuét( c6 loi cho ngudi mua)
- Tir khi bit dau dua may vao hoat dong nhung khong qua mot thoi gian nhét dinh(
quyén loi hai bén 6 chénh léch)
- Tir khi may moc d4 bit dau san xuit ra mot s6 san pham nao do.
9.3 Nghia vu gitra cac bén.

Bén mua phai:
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- Nghiém tdc thuc hién cac nguyén tic cua bén ban vé quy dinh st dung may moc
thiét bi.
- Theo ddi néu nhu phat hién tén that phai bdo ngay cho bén bén.
Bén ban:
- Sau khi nhian dugc thong bao ciia b&n mua vé chit lugng ctia may moc bén ban phai
kip thoi khic phuc.Néu khong kip thoi khic phuyc thi:
+ Thoi han bao hanh cua thiét bi duoc kéo dai twong ing véi thoi gian phai ngung
1néydésﬁachﬁahoécchddoidés&ach&&
+ Néu cho doi qua lau bén mua tu khic phuc nhu ng tién stra chita duogc tinh vao
bén ban.
+ Viéc bao hanh dbi vdi phu tling ta c6 thé bao hanh bang 2 cach:
# May moc dugc bao hanh bao lau thi phu tung cling dugc bao hanh nhu vay.
# Phu ting nay s& hét thoi han bao hanh cling vai thiét bi.
Truong hop mién trach nhiém cua bao hanh:
- B phan hu hong y 1a hu hong thuong xuyén.
- Thiét bi 1am ra theo thiét ké cua bén mua.
- Hu hong do bén mua khéng thyuc hién dung quy ché van hanh cua may moéc.
10. Trwong hop bit kha khding.
10.1 Khai nié¢m:
la truong hop ma vi mot nguyébn nhan khach quan nao d6 ngan can mot bén thuc hién
nghia vu cta hop dong va bén d6 s& dugce mién trach nhiém vi trudmg hop da xay ra.
Pic diém cua truong hop bat kha khang:
+Truong hop khach quan: khong phu thudc vao y chi chu quan cta cac bén.
+ Trong pham vi khach quan thi y chi nay khdng duoc biét trudc.
+ V6i tdm khach quan ma moi ngudi quy dinh thi y chi d6 khong thé khic phuc

duoc.
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10.2 Quyén lgi va nghia vu.

-Khi gap truong hop bat kha khang thi duong su phai bao ngay cho d6i phuong biét.

- Sau d6 trong mot thoi gian nhéat dinh( 7ngdy) bén duong sy d6 phai xuét trinh gidy
chtng nhan vé trudng hop bat kha khang d4 xay ra.

- Sau khi lam xong nghia vu d6, bén duong sy d6 duoc mién hodc hodn thi hanh
nghia vu trong mot thoi gian twong Gmg xay ra bat kha khang va cong thém thoi
gian can thiét dé khac phuc hau qua.

10.3 Céach quy dinh vé trudong hop bat kha khang.

Néu xay ra trudng hop bat kha khang thi nghia vu ctia cac bén giéng nhu phan trén.

Quy dinh tirng trudng hop xay ra bat kha khang:quy dinh theo ICC

“ Piéu khoan mién trach vé bat kha khang va kho khin tro ngai ctia phong Thuong mai

qudc t&( 4n pham cua ICC s 421) duoc dua vao day trong hop dong nay”

11. Diéu khodn khiéu nqi.

12.Diéu khodn trong tai.

12.1 Khai niém:

trong tai 1a phuong phap dung ngudi thir 3 chir khong phai 13 toa an dé giai quyét cac
tranh chap xay ra vi hop dong va vé hop dong.

Uu diém:

+ Thu tuc don gian, nhe nhang, d& tdn tién bac va thoi gian.

+ C4c trong tai vién do cac bén chon thong thuong 1a nhitng nguoi thong thao giai

quyét tranh chap.
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+ Viéc xét xtr dan chu hon: Céc bén duoc chon luat dé ap dung, chon trong tai vién dé
xét xtr va dugc tu do tranh cdi, hinh thirc khong cong khai nén dam bao uy tin cho cac
bén.
C6 hai loai trong tai:
- Trong tai cip chinh phu 1 do t6 chirc ctia chinh phii dig ra xét xu.
- Trong tai phi chinh phu 1a do dan chdng hay do t6 chitc co quan cta dan chung
dirng ra xét x1r.Co hai loai:
+ Trong tai phi chinh pha vu viéc: dugc 1ap khi xay ra mot vu viéc nao do, xét xur
xong thi trong tai d6 giai thé.
+ Trong tai phi chinh pha quy ché: dugc thanh 1ap va hoat dong theo quy ché da
dinh sén; ton tai 1au dai.
C6 hai giai doan trong tai:
- Céc thu tuc tién trong tai:khi dua mot tha tuc ra tod trai qua 4 budc:
+ Thoa thuan v6i nhau bang dam phan.
+ Hoi ¥ kién cta chuyén gia.
+ Pua ra trung gian hoa giai.
+ Hoa giai: c¢6 hoi nghi, bién ban hoa giai dugc coi nhu mot phan quyét trong tai.
- Viéc xét xur cua trong tai la thu Iy cua trong tai.
12.2 Trinh tu tién hanh trong tai:
-Budc 1: Thoa hiép trong tai: thoa thuan dua vu kién ra trong tai, c6 thé tré thanh diéu
khoan cua trong tai.
C6 hai loai:
+ Piéu khoan ay xay ra trudc khi co tranh chap.
+ Piéu khoan xay ra sau khi c6 tranh chap: khi c6 diéu khoan trong tai moi dua ra
Kién.

y nghia ciia diéu khodn trong tai:
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- Xéc dinh thAm quyén ctia co quan trong tai d6i véi vy kién.
- Gat bo tham quyén ctia tod an.

- NOoi Ién su tu nguyén cua cac bén trong viéc chip hanh phan quyét cua trong tai.

- Budc 2: chi dinh trong tai: c6 thé 1a ngudi nim danh sach trong tai vién hoic khong
nam trong danh séch.

- Budc 3: Thanh lap uy ban trong tai.

+ Cach 1:Mbi bén chi dinh mot trong tai vién
+ Cach 2: Hai bén cung chi ra mdt trong tai vién dirng ra xét xt
- Budc 4: hoa giai
ban ty dong giai thé.
Néu chua s& 4n dinh thoi gian xét xir.
- Budc 5 : xét xir: phai c6 mat dai dién cua hai bén. Néu mot bén vang mit vi ly do
khong chinh dang thi van ci tién hanh.
- Budc 6: thuc hién phan quyét.
Phan quyét nay duoc cac bén bay to nguyén vong chap hanh phan quyét. Nhung néu
mot bén khdng mudn thuc hién thi phan quyét ndy s& dugc guri 1én toa an noi cu tr
ctia bén d6.Noi cu tra cin ctr theo cong wéc UN dé tién hanh cdng nhan va bit budc
cac bén phai tién hanh.
- Budc 7: luat ap dung va chi phi trong tai .
+Luat ap dung do cac bén chi dinh hoac do trong tai chon luat

+ Chi phi trong tai do bén thua kién chiu.

12.3 Céch ghi diéu khoan trong tai trong hop dong:

Gido bink Ky Yhagt Nigh v Nyoai lhaamg
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Moi tranh chdp xay ra tir hop dong ndy s& dugc giai quyét bang con dudng hiru
nghi.Néu khong phai dugc dua dén trung tdm cua trong tai qubc té Viét Nam dé giai

quyét chung thaim
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